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Existence and Position of Islamic Economic Law in Indonesia

EXISTENCE AND POSITION OF ISLAMIC ECONOMIC LAWS IN INDONESIA

Angkat Poetra Pratama, Hari Sutra Disemadi, Paramita Prananingtyas
Faculty of Law, Diponegoro University
J1. Imam Bardjo, S.H. No.1-3, Kampus Pleburan, Semarang, Central Java, Indonesia
E-mail: poentapratama@gmail.com

Abstract

The Islamic economy in Indonesia has the potential to continue to grow and has
great benefits for the welfare of the economy. The Islamic economic system has
also penetrated the real sector with the presence of several types of sharia
businesses that include halal food and medicine, Islamic fashion, and even sharia
tourism. This study aims to determine the existence and position of Islamic
economic law in Indonesia. The research method used in this study is normative
juridical. The existence of the Islamic economy is marked by the mushrooming of
Islamic-based financial institutions, for example, Islamic Banking, and Islamic
Non-Bank Financial Industry (IKNB). The position of Islamic economic law in the
Indonesian legal system is no longer just because of historical demands and
population because the majority are Muslim but the needs of the wider
community. Sharia economic law is felt to be fair so that it can oversee the
welfare of the people aspired by the Indonesian people.

Keywords: Existence; Position; Islamic Economic Law

A. INTRODUCTION

Indonesia is a country with the largest Muslim population in the world, thus Indonesia
has the opportunity to become a country with the highest development of sharia economic
asset values in the world. Sharia-based economies grow and develop together with the birth
and development of Islam in this world. When Rasulullah SAW was in Mecca, economic
activity had not been carried out because Rasulullah SAW was more focused on monotheism.
He is better known as a proponent of a new religion that is facing extraordinary challenges
from the Quraysh and other residents of Mecca.'

The study of Islamic economics is long enough. Most of the issues regarding Islamic
economics are stored in Islamic literature such as the Qur'an and Hadith, Islamic economics
(Islamic economics) both as a social science discipline and a system. The presence of the
economic system is also not caused by the capitalist economic system. [slamic economics
comes from the demands of Islam itself.”

In Indonesia, Islamic law is a living law which means it runs amid society. Soerjono
Soekanto stated that law is a concretization of the value system that applies in society and a

! Hermansyah. Kearifan Lokal sebagai Model Pendekatan Ekonomi Syari ah. Istinbath: Jurnal Hukum
Islam TAIN Mataram, 12(2), 2013, 167-204, p. 169
2 Amirus Sodiq. Konsep Kesejahteraan dalam Islam. Equilibrium, 3(2), 2015, 380-405, p. 383
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Abstract

Mediation is a form of negotiation in an effort to resolve disputes both from
parties who feel aggrieved by the related parties. Mediation is also able to
produce a peace agreement from both parties so that it can provide benefits
for both. Dispute resolution efforts can use several means of mediation,
including through litigation and non-litigation, both of which have their own
advantages and disadvantages. In the case in Banda Aceh, the legal route
was prioritized compared to mediation because of the patient's
dissatisfaction, as well as the case of cassation decisions that did not receive
the compensation offered by the defendant so that the court route was taken.
The mediation used did not have a positive impact on both parties so that the
mediation was considered a failure. Mediating is expected to provide good
and fair benefits to all disputing parties so as to produce a sense of
satisfaction and justice without any shortcomings of both. This mediation is
also regulated in 1999 Law number 30 concerning arbiterage and options for
resolving disputes that are outside the court and according to the 2008
regulation number 1 regarding mediation in court which was later refined
back to the Supreme Court regulation of the Republic of Indonesia No.l of
2016. This research is a descriptive type of juridical normative research, with
an approach to the law and secondary data obtained from various types of
literature studies and document studies, then the data is analyzed
qualitatively. With the result that the hope that the legislation has been
perfected is that the dispute resolution process outside the court can be more
optimal, and also that the community feels much better benefits and benefits
from the existence of mediation.

Keyword: Mediation, Medical Disputes, District Court Decisions, Cassation
Decisions;
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