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Abstract. The Indonesia government has enacted the
Village Act (Law No. 6/2014) which allows villages to
establish a simple democratic government which
consists of an executive (village leader) and a
legislative body named Village Representative
Council (VRC). As the legislative politics have been
progressing forward to gender equality through
affirmative action so does the village. This article
explores the development of affirmative action at the
villages of Semarang Regency whereby the regent
government has enacted an affirmative action
mechanism to ensure women representation in the
VRC for at least one woman per village. Moreover, it
is supposed that such policy can improve their
political capabilities and public supports, thus the
task of this article to find out. Therefore, we used a
qualitative approach to examine the policy’s
implementation in the villages of Semarang Regency.
Our preliminary findings explain that the policy
mandates the village government to facilitate and
encourage women villagers to be active in politics,
especially decision-making, through three key
strategies, self-participation, self-representation, and
community building. Self-participation means that
women shall be organized as a political group. Self-
representation means that the representative of
women’s interests shall come from, be nominated,
and voted by, women villagers only.

Keywords: affirmative action, self-participation, self-
representation, women’s role in politics

INTRODUCTION

In 2014, the Indonesian government enacted the Law
No. 6/2014 on Village or often called as the Village Act.
The Village Act is a statute which permitted villages to
establish its own autonomous government along with its
complete mechanism —i.e. election- and governmental
system —i.e. executive and legislative bodies-. This act is
a part of decentralization politics in Indonesia that is
named as otonomi daerah or regional autonomy.

Budi Ispriyarso
University of Diponegoro
budiispriyarso@ymail.com

Fajar Ahmad Setiawan
Mahidol University, Thailand
Fajarfajar93@gmail.com

Initially, the state granted multi-faceted autonomy
powers to provinces and districts with the former has
higher authority than the latter. The decentralization
mandates the central government to allocate some
powers to regional governments as to take a decision and
legislating statutes specifically addressed and applied in
accordance with each own province and district [1].
Whereas the central government would only retain
powers in the field of monetary matters, defense, foreign
affairs, justice and religion [2]. As an extension policy to
decentralization politics, the Village Act started a new
phase for Indonesia’s village governance which was once
posited as the smallest and hierarchically lowest
administrative unit in a top-down system towards an
autonomous polis-like community [3]-[6].

Decentralization is integral to the democratization
efforts in Indonesia. Another vital part of
democratization is achieving equality, especially in terms
of gender [7]. The Indonesian government has been
committed to realizing this goal by enacting an
affirmative action, a special measure that is intended to
uplift the voice of the disadvantaged and disenfranchised,
in a form of quota policy which is stipulated in the Law
No0.2/2011 or Political Party Act and Legislative Election
Act (Law No. 7/2017) [8]-[10]. The quota mandates a
30% minimum of women participation in both party
membership and electoral candidacies for any political
party that intends to participate in the election. This
policy is proven to be fruitful as to boosting women
participation in politics and also their representation in
the state legislative —or as Indonesians have known as the
People’s Representative Assembly-. In the 2019 election,
women constituted 48 % of the total candidates and
20.5% of the total winning candidates in state legislative
and senate, the highest one since the post-reform era
(bbc.com, 2019).

Looking at the increasing popularity of gender
equality movement and the positive reception of the
affirmative action [11], the idea of women representation
in decision-making has become more common as a staple
fundamental value for Indonesia’s democracy in any
political level, whether it is as great as a state or as small

Copyright © 2019, the Authors. Published by Atlantis Press.
This is an open access article under the CC BY-NC license (http://creativecommons.org/licenses/by-nc/4.0/). 80
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Abstract. The inclusion of strict liability provision in
the Indonesian EMAs has a long history. Since the
enactment of the first EMA of 1982 up to the third
EMA of 2009, there have been 45 community
environmental disputes submitted to the District
Court, but the Court verdicts have torn the sense of
the people's justice. Furthermore, although the EMA
has a provision on the strict liability principle, the
Court has just applied the principle of strict liability.
From the cases studied, the judges did not understand
the strict liability principle. Lawyers, prosecutors,
and judges do not comprehend this principle. In fact,
the principle of strict liability can not be applied to all
environmental disputes. For example, it is not
applicable to pollution and environmental
degradation. As a result, communities who are the
victims of pollution and environmental degradation
resulting from the industrial and palm activities are
always in a weak position. Therefore, in the court
trial, they are the looser. Under that condition, people
will never get environmental justice as they expect
from the existing environmental law. This paper
discusses the development of the strict liability
principle stipulated in the Indonesian Environmental
Acts. In some cases, judges referred to that principle
in solving environmental conflicts.
Keywords: environmental disputes, environmental
degradation, pollution, strict liability

INTRODUCTION

The strict liability principle was regulated in the
Indonesian EMA of 1982 [1]. Although that principle
was mentioned in the EMA of 1982, but it was not
applied in WALHI [2]vs. PT. Inti Indorayon Utama
case(1988) [3]. In other community environmental
disputes brought before the District Court, the strict
liability principle has never been referred to either by
courts or lawyers or even by prosecutors.

Furthermore, although it was recorded that from1989
up to 2005 there were about 42 community
environmental cases brought before the Courts, there was
limited information regarding the use of the strict
liability principle as the basis for the people's reference to
suing the industries [4]. Since the EMA of 1982 did not
help to protect the people rights, the Indonesian

Abunawar Basyeban
University of Sriwijaya

Moh. Idris
University of Sriwijaya

Government replaced the first EMA of 1982 to the EMA
of 1997. The Government also replaced the second EMA
of 1997 with the 2009 EMA, no. 23 [S]. It is noted that
although the strict liability principle has always been
regulated in the EMA, the community environmental
disputes do not lessen. Amongst the 42 cases that
occurred during the application of the EMAs, there were
only two cases in which the Courts utilized the strict
liability to sue the perpetrator of environmental pollution
[6]. Those cases are the Mandalawangi (2003) and the
Land Fire (2015). The problem raised in this paper is
why the lawyers, the judges, and the prosecutors did not
apply the strict liability principle in all cases.

The Development of the Strict Liability Principle in
the Indonesian Civil Code (KUHPERDATA)

Historically, the strict liability principle was derived
from the Common law system in the Middle Age. At the
time, the objective of strict liability was used for paying
compensation to the victim. It was used to prevent the
war among the tribes [7]. In its further developments, the
provision of compensation was developed and associated
with a responsibility for acts that were against the law[8].
According to Komar[9] "the actions, contrary to the law,
cause harm to other parties require the perpetrator to pay
damages." This is called "No liability without fault,"
which emphasizes the element of fault. Under this
principle, the victim will get paid for the loss he or she
suffered from if he or she can prove that the losses were
due to the mistakes made by the doer. Then the element
of '"negligence" is considered as the element
implemented in the dispute settlement. This causes the
shifting of burden from "No liability without fault" to
"liability based on fault." Herein, even the loss based on
the element of fault, the victim does not need to prove the
damage suffered from the wrongful acts of the
perpetrator. This is a new principle of compensation,
namely "strict liability." This new principle is now in
many common law countries applied in environmental
matters requiring compensation.

In Indonesian civil law, the principle of wrongdoings
is regulated in Article 1365 Civil Code [10].
Unfortunately, among the Indonesian scholars, there is
no agreement on the use of the term "wrongdoings" or
the "actions that conflict with the principles of law" and
"acts against the law." This is because Article 1365 Civil
Code provides a general formula that "every act that is

Copyright © 2019, the Authors. Published by Atlantis Press.
This is an open access article under the CC BY-NC license (http://creativecommons.org/licenses/by-nc/4.0/).
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Abstract. Pokoh Kidul village is one of the agricultural
centers in Wonogiri. Rapid agricultural development
in Pokoh Kidul village has made the village a potential
area for an organic farming center. This is supported
by the abundance of underutilized agricultural waste.
The organic farming system was developed by Sri
Kuncoro Farmers Group by utilizing surrounding
agricultural waste to produce solid and liquid organic
fertilizers, amino acids, booster, Plant Growth
Promoting Rhizobacteria (PGPR), as well as nutrients
for plants and vegetable pesticides, which are utilized
during agricultural cultivation. It aims to produce
healthier agricultural products free from synthetic
chemicals. The activities carried out in the process of
developing organic agriculture include counseling,
training, and production assistance. The results of the
activity indicate that Sri Kuncoro Farmers Group has
been able to produce organic products that can be
used to develop organic farming systems in the
village. These products have been utilized for the
cultivation of figs, fruits, and vegetables by the
surrounding community.

Keywords: organic farming, organic fertilizers, Pokoh
Kidul

INTRODUCTION

Pokoh Kidul village is one of the agricultural centers
in Wonogiri, Central Java. Organic farming in this
village is growing rapidly. Sri Kuncoro Farmers Group is
the pioneer of organic farming in this village. Organic
farming is one of the environmentally friendly
production methods that guarantee ecological
sustainability reflecting the philosophy of "returning to
nature" or "in harmony with nature [1]. This farmer
group utilizes some natural materials in the surrounding
environment to support organic farming, such as the
manufacture of organic fertilizers and pesticides.
However, the knowledge of the farmers about organic
agriculture is still limited to organic fertilizers and
pesticides, so it needs to be developed for other products.

Also, to be potential for an organic farming center,

this village is very strategic for tourism and agribusiness,
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or commonly known as agrotourism. This is because
Pokoh Kidul village lies in the border of Gajah Mungkur
Reservoir Tourism Object (OWGM), the leading tourist
destination of Wonogiri Regency. Pokoh Kidul village is
also close to the trade center, which is 4 km from the
Wonogiri City market or only 10 minutes by car. The
distance from the Universitas Veteran Bangun Nusantara
to Pokoh Kidul village is 25.3 km or approximately 42
minutes.

Agro Tourism (Agrotourism) is a tourism activity
utilizing the potential of agriculture as a tourist object,
including the natural landscapes of agricultural areas,
diverse agricultural production, agriculture technology,
and the culture of agricultural communities [2]. The
development of agrotourism activities will improve the
positive perceptions of farmers and the community on
the importance of preserving agricultural land resources.
Agrotourism development will also create jobs and
increase farmers' income beyond the quantity of their
production [3]. Besides, the diversity of agricultural
cultivation attractions supported by strategic locations,
natural environment, vast agricultural land, and
community friendliness can be exciting attractions for
tourists [4].

Pokoh Kidul village agrotourism village can provide
many benefits including: (1) increasing the economic
level of the Pokoh Kidul village community; (2) being a
destination for children to learn about integrated farming
systems with real organic products; (3) being a workshop
place for students and the general public who want to
learn integrated farming systems with pure organic
products [5].

The purpose of this research activity is to develop
organic farming in Pokoh Kidul village and make the
village an organic agrotourism farming area.

Copyright © 2019, the Authors. Published by Atlantis Press.
This is an open access article under the CC BY-NC license (http://creativecommons.org/licenses/by-nc/4.0/).
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Abstract. The Ind gover t has enacted the
Village Act (Law No. 6/2014) which allows villages to
establish a simple democratic government which
consists of an executive (village leader) and a
legislative body named Village Representative
Council (VRC). As the legislative politics have been
progressing forward to gender equality through
affirmative action so does the village. This article
explores the development of affirmative action at the
villages of Semarang Regency whereby the regent
government has enacted an affirmative action
mechanism to ensure women representation in the
VRC for at least one woman per village. Moreover, it
is supposed that such policy can improve their
political capabilities and public supports, thus the
task of this article to find out. Therefore, we used a
qualitative approach to examine the policy’s
implementation in the villages of Semarang Regency.
Our preliminary findings explain that the policy
mandates the village government to facilitate and
encourage women villagers to he active in politics,
especially  decision-making, through three key
strategies, sell-participation, self-representation, and
community building. Self-participation means that
women shall be organized as a political group. Self-
representation means that the representative of
women’s interests shall come from, be nominated,
and voted by, women villagers only.

Keywords: affirmative action, self-participation, self-
representation, women’s role in politics

INTRODUCTION

In 2014, the Indonesian government enacted the Law
No. 6/2014 on Village or often called as the Village Act.
The Village Act is a statute which permitted villages to
establish its own autonomous government along with its
complete mechanism —i.e. clection- and governmental
system —ig. executive and legislative bodies-. This act 1s
a part of decentralization politics in Indonesia that is
named as otonomi daerah or regional autonomy.
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budiisprivarso@ ymail com

Fajar Ahmad Setiawan
Mahidol University, Thailand
Eajarfajar 3@ rmail .com

Initially, the state granted multi-faceted autonomy
powers o provinces and districts with the former has
higher authority than the latter. The decentralization
mandates the central government to allocate some
powers to regional governments as to take a decision and
legislating statutes specifically addressed and applied in
accordance wifell cach own province and district [1].
Whereas the central government would only retain
powers in the field of monetary matters, defense, foreign
affairs, justice and religion [2]. As an extension policy to
decentralization politics, the Village Act started a new
phase for Indonesia’s village governance which was once
posited as the smallest and hierarchically lowest
administrative unit in a top-down system towards an
autonomous polis-like community [31-[6].

Decentralization is integral to the democratization
efforts in  Indonesia. Ancther vital part of
democratization is achieving equality, especially in lerms
of gender [7]. The Indonesian government has been
committed to realizing this goal by enacting an
affirmative action, a special measure that is intended to
uplift the voice of the disadvantaged and disenfranchised,
in a form of gquota policy which is stipulated in the Law
No.2/2011 or Political Party Act and Legislative Election
Act (Law No. 7/2017) [8]-[10]. The quota mandates a
30% minimum of women participation in both party
membership and electoral candidacies for any political
party that intcnds to participatc in the clection. This
policy is proven to be fruitful as to boosting women
participation in politics and also their representation in
the state legislative —or as Indonesians have known as the
People’s Representative Assembly-. In the 2019 election,
women constituted 48 % of the total candidates and
20.5% of the total winning candidates in state legislative
and senate, the highest one since the post-reform era
(bbc.com, 2019).

Looking at the increasing popularity of gender
equality movement and the positive reception of the
affirmative action [11], the idea of women representation
in decision-making has become more common as a staple
fundamental value for Indonesia’s democracy in any
political level. whether it is as great as a state or as small

Copyright € 2019, the Authors. Published by Atlantis Press.
This is an open access article under the CC BY-NC license (http://creativecommons.org/licenses/by-ne/4.0/). 80
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as a village [12]-[15]. Speaking of wvillage politics, the
Village Act also incorporated the value of gender
equality, albeit only in the Village Representative
Council [16]. However. the Village Act does not regulate
the electoral mechanism for villages that are likely to be
drastically different than that of the state. Hence, the
authority lies to the regional government as to regulate
electoral mechanism for villages. This article will explore
on how the regional government regulated village’s
clectoral mechanism and how effective it is as to
improving  women  political  participation  and
representation in village politics. The topic will be based
on our research placed in Semarang Regency, Indonesia,
whom the regent government enacted its original policies
that are, as we concluded. substantively and practically
effective  for women political participation and
representation through three clements; self-participation,
self-representation, and community building.

METHOD

This article is based on a case sludynn the
implementation of two regional legislation (the Regency
Government Regulation No.4/2018 and the Regent
Decree No.21/2018) of Semarang Regency regarding
village election. However, this study will only focus on
parts which involve women’s electoral participation,
cither as voters, candidates, or currently scated members.
This study used empirical data that are comprised of
observation and interviews with an expert, government
officials. women groups. village officials, and women’s
village representative. The data are then analyzed as to
its rclation to threc clements; sclf-participation, sclf-
representation and community building.

RESULTS

Village Election and Village Politics in Indonesia

The Village Act (Law No. 4/2016) promulgated that
village governance lies upon two vital institutions; an
executive government led by a village leader and a
legislative hody named the Village Representative
Council (VRC). Like in a typical democratic
zovernment, the policymaking procedures of the village
on policy and regulations involve cooperation between
the executive and legislative branches [17], [18]. The
village leader and members of the VRC are elected
differently: Where the former is elected through a ballot
clection, the latter is cither sclected through ballot
election or the deliberation of community constituents.
Moreover, the Village Act stipulates that the VRC must
consist of an odd number of members in the range of five
to nine people. Regarding the member formation of the
VRC, the provision of affirmative action is implemented
through the Village Act.

The model for the selection/formation of VRC
Members is adjusted to the position of the Village. As the
organizer of the Village Government znd Decision
Makers, the VRC Members are representatives of the
concerned Villagers based on regional representation

Advances in Social Science, Education and Hwmanities Research, volume 349

determined by Deliberation and Consensus. The method
of selecting/determining VRC members can be through
direct election, chosen by the village/hamlet region, or
chosen by deliberation.

The results of the election/deliberation were sent to
the  Village for  village  representation. The
selection/determination of VRC members is chosen in
the Village with consideration and agreement on the
results of the deliberations. The number of VRC
members in the past was determined by an odd number,
at least 5 (five) people and at most 11 {one) person,
taking into account the arca, women's representation of at
least 30% of the total VRC members, population, and
Village Hfince capabilities. In Law No. 6/2014 is
regulated that the number of Members of the Village
Representative Council is determined by the amount of
odd, at least 5 (five) people and a maximum of 9 (nine)
people, taking into  account the territory, women,
population and financial capacity. This representation
design is not based on descriptive representative whereby
the representativeness is based on the shared similarities
between the representative and the represented. But
instead, the design is principally based on substantive
representative whereby the representative 15 ought and
bound to advocate the voices and agenda of the people
they represented.

The political system of village administration policy-
making and burcaucracy as stipulated in the Village Law
shows characteristics that are in accordance with the
customs and traditions of the village as a unified society
[17]. The process of deliberation in policymaking is
designed to be as accommodative as possible, where
communication between representatives and constituents
- villagers and interest groups - is responsive and
sensitive to the needs of villagers. Given the democratic
objectives of the Village Law, the design of political
systems is intended not only for community-based
development but also for the advancement of
disadvantaged and marginalized groups, such as women

[19].

Wamen Participation in Village Election of Semarang
Regency

In 2018, the govermnment and the regional house of
representatives of Semarang Regency enacted two
legislations; the Regional Law of Semarang Regency No.
4/2018 which regulates village governance and the
Regent Decree of Semarang Regency No. 21/2018 which
regulates mechanisms of village clection. As for the
VRC’s membership, these legislation has set their own
membership formats such as: a) the VRC shall consist of
either 5. 7, or 9 members depending on the population
size, and; b) the VRC’s memberships shall be elected
based on representations of women and region through
gither direct election or communities” deliberation, with a
caveat that all VRCs shall have only one female member
who represents women representation.

The formats above explained that there is a sort of
designated seat for certain purposes. which in this case
are two; region and women. As for women representation
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seat, its electoral mechanism is specific and targeted to
women population of the village, thus the entire election
for women representation seat is done by and for women
only. Although such seat is only designated one for each
VRC, women can still become a VRC member but
without such designated procedure.

This is shown in steps as following [16]: 1) The
candidacy for designated women representation seat can
only be proposed through deliberative affirmation from
representatives of local women groups: 2) The election
for designated women representation seat can be using
two mcthods; direct clection by legally available women
volers or a deliberation which involves approved female
social figures of tffvillage.

According to the Regent Government Regulation of
Semarang No. 4/2018 and Regent Decree No. 21/2018,
the clection of woman representatives in VRC only
includes female villagers — who have the right to vote
and are authorised through citizen recognition — to ensure
the representation of women not only in a physical sense,
but also in interest alignment between the prospective
representatives and the constituents. The election
procedure starts with the selection of prospective female
candidates. The two regulations stipulate that, under
territorial consideration, there can only be one female
prospective candidate to be delegated as the female
candidate of that territory’s constituents. The delegation
is determined by a deliberative consensus of women’s
constituents of the community group and neighborhood.
The forum of this deliberation consists of two members
of the Family Welfare Programme, one representing the
community group and the other representing the
neighborhood group, and two women's interest figures.
Subsequently, the selected prospective candidate
officially becomes the women’s representation candidate
from that territorial constituency. The next and final step
is the village-level election, where one female candidate
1s selected as the women's representative of the Village
Representative TForum. There are two mechanisms of
election available, namely a consensus forum and a direct
voting system. In either of these, the election of women
representatives  will be undertaken by village-level
women's constituents, including one member of the
village branch of the Family Welfare Programme, onc
member of the community group branch of the Family
Welfare Programme and two women'’s interest figures.

The two legislations further expanded women’s role
n village politics beyond the electoral competition. The
policymaking in the village does not only focus on
executive and legislative deliberations but also involves
communities in these meetings. Such debate sites are
referred to as the Village Consultative Forum, which has
the following functions; [) allows the government to
consult with the community - through constituent
representatives - regarding policies and regulations, and
2) enable the government to report actions and actions
taken during the administration period. Therefore, the
Village Consultative Forum is a type of public meeting in
which the village government, VRC, and community
constituent representatives can meet and negotiale on

Advances in Social Science, Education and Hwmanities Research, volume 349

village affairs. This forum also manifests VRC rights to
question the village govermment about government
affairs. Regarding women's participation, women's
constituents can also be involved in the forum. as
mandated by the Village Law. Therefore, there are two
ways for women to participate in village policy-making,
both internally as VRC members or externally through
the Village Consultative Forum.

We analyzed that these legislations (Regent
Government Regulation of Semarang No. 4/2018 and
Regent Decree No. 21/2018) employs two as to women
cmpowerment in politics; sclf-participation and  sclf-
representation. Self-participation means that the village
election mechanism encouraged a full involvement from
women villagers in every step of the election. Whereas
self-representation means that this designated mechanism
is purposed for the designated secat as well that is women
representation, thus only women who is committed for
and supported by women constituents that can win the
election.

CONCLUSION

The idea of gender equality in Indonesian politics has
been extending beyond the state level into much smaller
administrative  levels along with the wave of
decentralization policy. The affirmative action for
women representation has been adopted in regional
politics as well, including the village. Helped with the
autonomy of self-legislate as a part of decentralization,
regional governments are able to enact their own policies
and legislations, which means that they can take such
frecdom to develop a more cffective method to realize
gender equality in regional politics and village. This is
shown in our research which held at Semarang Regency
nlereby the government has passed two legislations,
Regent Government Regulation of Semarang No. 42018
and Regent Decree No. 21/2018, regarding village
election and its mechanism. As for affirmative action,
these legislations mandated a designated seat for women
representation in every Village Representative Council in
Semarang Regency. The electoral mechanism of which is
apparently exhaustive as well by employing two values;
self-participation and self-representation whereby women
villagers are the center of the whole electoral mechanism
for the designated women representative seat, whether as
voters, candidates, political supports, etc. This
mechanism respects and adopts the living custom of
deliberative politics, mixed with modern democracy.
Therefore, these legislations indicated a goodly intended
enactment of not only democratic system of government,
but also progressive political and social cultures which
are inclusive to women issue and as a vital part of gender
mainstreaming in village life.
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