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REDESIGNING THE ELECTION SYSTEM FOR
MEMBERS OF THE HOUSE OF REPRESENTATIVES IN
INDONESIA AS AN EFFORT TO REALIZE CITIZENS’
CONSTITUTIONAL RIGHTS

Fifiana Wisnaeni, Diponegoro University
Madaskolay Viktoris Dahoklory, Diponegoro University

ABSTRACT

The research objective was to determine the current legislative electoral system
arrangements in Indonesia and what kind of legislative electoral system can guarantee citizens’
constitutional rights. The research method is normative using a statutory approach and a
conceptual approach to analyze problems qualitatively. The results showed that Indonesia’s
legislative electoral system today is an open proportional system combined with a formula
“based on most votes”. This system, whether consciously or not, has the potential to injure the
constitutional rights of citizens and political parties because the system is not yet in accordance
with the mandate of the 1945 constitution. The results showed that using an open proportional
system based on the majority of votes can at any time nullify or ignore the votes of minorities and
women. Therefore, it is better if the electoral system for Indonesian parliament (DPR) members
should be redesigned by adopting an electoral system like Germany and New Zealand, namely
the mixed-member proportional (MMP System). Practically, this system is more able to provide
constitutional guarantees for citizens, political parties, and the continuity of democracy.

Keywords: Election, Electoral System, Constitutional Rights, Affirmative Action, Indonesia.
INTRODUCTION

The constitutional rights of citizens are citizens’ rights protected by the constitution. The
most basic human rights of citizens in the political field are voting and being elected. The 1945
Constitution as the Indonesian constitution stipulates that sovereignty is in the people’s hands
and is exercised according to the constitution. It implies that citizens as holders of sovereignty
have the right to determine their leaders and representatives through elections. In this case, the
selection of the electoral system used must guarantee the constitutional rights of citizens as
holders of sovereignty. The constitutional rights of citizens to be treated fairly in elections have
been explicitly regulated in Article 28D paragraph (1) of the 1945 Constitution of the Republic
of Indonesia, which states that everyone has the right to recognition, guarantees, protection and
legal certainty that is just and equal treatment in before the law. Furthermore, Article 28D
paragraph (3) states that every citizen has the right to equal opportunities in government.

The constitutional change from the New Order government (1966-1998) to the
reformation era (1998-present) was initiated by making changes to the Constitution (Wisnaeni,
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CRIMINAL LIABILITY FOR THE CRIME OF MONEY
LAUNDERING AND THE REGULATORY
FRAMEWORK FOR COMBATING IT IN QATARI LAW

Sami Hamdan AL-Rawashdeh, Qatar University
ABSTRACT

In view of the development of international standards, the issuance of modified
recommendations by the Financial Action Task Force in 2012 and the issuance of the evaluation
methodology in line with international standards in 2013, the State of Qatar has undertaken a
comprehensive review of its national legislation. These efforts culminated in the issuance of Law
No. 20 of 2019 on Combating Money Laundering and Terrorism Financing. The aim of this
study is to deal with the provisions related to criminal liability for the money laundering crime
as stipulated in the law, in addition to the regulatory framework for the prevention of money
laundering crimes stated in the same law. The aforementioned law included a number of
provisions and rules that would enable the State of Qatar to efficiently and effectively combat
money laundering and terrorist financing. Among the most prominent of these rules are the
tightening of criminal penalties associated with violating the provisions of the law, reforming
and modernizing the regulatory framework for combating money laundering and terrorist
financing in Qatar to bring it in line with the highest international standards, including the
Financial Action Task Force standards in combating money laundering and terrorist financing.
The provisions contained in the law also included strengthening the role of the National Anti-
Money Laundering and Terrorism Financing Committee, allowing it to evaluate the national
system for combating money laundering and supervising its proper functioning, and authorizing
the Financial Information Unit, regulatory agencies and law enforcement authorities with the
necessary powers to ensure the proper application of the law and achieve the required
effectiveness.

Keywords: Money-Laundering Crime, Criminal Liability, Regulatory Framework, Qatari Law.
INTRODUCTION

The effectiveness of the anti-money laundering system is linked in large part to the
existence of advanced legislation and rules that are in accordance with international standards,
especially the recommendations of the Financial Action Task Force (Newland, 2008; Serio,
2004). In order to enhance the effective implementation of international standards for combating
money laundering, the State of Qatar issued in September 2019, Law No. (20) of 2019 on
Combating Money Laundering and Terrorism Financing, which replaced Law No. (4) of 2010.
This law defines money laundering crimes, the duties and responsibilities of financial institutions
and unspecified financial businesses and professions, and provides for the establishment of the
National Anti-Money Laundering and Terrorism Financing Committee, and the determination of
fines and penalties imposed for violating the law.
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A COMPARATIVE STUDY OF PATRIMONIAL RIGHT
AND INCORPOREAL PROPERTY IN CIVIL LAW
SYSTEM AND VIETNAMESE LAW SYSTEM

To Trang Lam, Ho Chi Minh City Open University

ABSTRACT

Property law plays an important role of civil law in the legal systems of continental
European countries. Therefore, the establishment and improvement of the property institution is
always focused in these countries. This is also gradually confirmed in the process of completing
Vietnamese civil law. The article analyzes the conception of patrimonial right and incorporeal
property in civil law system and Vietnamese law system, thence propose the improvement of the
conception of patrimonial right and the establishment of the conception of incorporeal property
in Vietnamese civil law.

Keywords: Patrimonial Right, Incorporeal Property, Civil Law System, Vietnamese Law
System.

INTRODUCTION

In the legal systems of continental European countries, the property provisions are not
only applied to the institution of ownership right and other real rights, but also to the other
institutions such as succession, contract, etc. This is also gradually confirmed in the process of
completing Vietnamese civil law. Indeed, according to the structure of the 1995 and 2005 Civil
Code in Vietnam, the provisions of property fall into the Second Section of Property and
Ownership Right (Law and Regulations, 1995). However, the current Civil Code moves the
provisions of property to the First Part of General Regulations. This also means that the
provisions of the conception, the classification of property..., from the Article 105 to 115 of the
First Part of the 2015 Civil Code, will apply to the other Parts of this Code such as obligation and
contract, succession, etc. (Law and Regulations, 2015). Therefore, the conception of property
and other related conceptions need to be focused and improved gradually. A comparative study
of patrimonial right and incorporeal property between civil law system and Vietnamese law
system helps to find out the gaps that Vietnam needs to fill into its regulations of property in the
2015 Civil Code and other relevant current legal documents.

LITERATURE REVIEW
The Conception of Patrimonial Right and Incorporeal Property in Civil Law System

The conception of patrimonial right in civil law system
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