KEMENTERIAN RISET, TEKNOLOGI, DAN PENDIDIKAN TINGGI

DIREKTORAT JENDERAL PENGUATAN RISET
DAN PENGEMBANGAN
JI. M.H. Thamrin No. 8, Jakarta 10340 — Gedung I BPPT, Lantai 20
Telepon (021) 316-9778. Faksimili (021) 310 1728, 310 2368
RISTEKDIKTI Homepage : www.ristekdikti.go.id
Nomor : B/4130/E5/E5.2.1/2019 31 Desember 2019
Lampiran : 1 (satu) berkas
Perihal : Pemberitahuan Hasil Akreditasi Jurnal Ilmiah
Periode VII Tahun 2019
Kepada Yth.

1. Pimpinan Perguruan Tinggi

2. Koordinator LL Dikti I s.d. XIV
3. Ketua Himpunan Profesi

4. Pengelola Jurnal Ilmiah

di seluruh Indonesia

Dengan hormat,

Sehubungan dengan hasil Akreditasi Jurnal Ilmiah Periode VII Tahun 2019 dan telah diterbitkannya Surat
Keputusan Direktur Jenderal Penguatan Riset dan Pengembangan Kementerian Riset, Teknologi, dan
Pendidikan Tinggi Nomor 36/E/KPT/2019, tanggal 13 Desember 2019, dengan hormat bersama ini kami
sampaikan hasil akreditasi sebagaimana terlampir. Adapun ketentuan penerbitan sertifikat akreditasi sebagai
berikut:

1. Bagi usulan akreditasi baru maka sertifikat akreditasi akan diterbitkan dan diberikan kepada
pengelola jurnal.

2. Bagi usulan akreditasi ulang yang hasil akreditasi naik peringkat maka sertifikat akreditasi akan
diterbitkan dan diberikan kepada pengelola jurnal.

3. Bagi usulan akreditasi ulang yang hasil akreditasi peringkatnya tetap dan telah memiliki sertifikat
yang masih berlaku masa akreditasi, maka sertifikat baru tidak akan diterbitkan, dan sertifikat
sebelumnya dapat digunakan sampai berakhir masa berlaku.

4. Penerbitan sertifikat elektronik dilakukan secara bertahap setelah pengumuman ini dan setelah
dilakukan pemutakhiran data jurnal di laman : http://sinta2.ristekdikti.go.id/journals,

5. Sertifikat elektronik secara bertahap dapat diunduh langsung melalui akun pengusul di laman:
http://arjuna.ristekdikti.go.id/ mulai tanggal 10 Januari 2020.

6. Bagi usulan yang ditolak administrasi dan usulan baru, pengajuan akreditasi akan dibuka kembali
pada periode anggaran tahun 2020, untuk tanggal dan waktunya menunggu pengumuman resmi di
laman : http://arjuna.ristekdikti.go.id/

Atas perhatian dan kerja sama yang baik, kami ucapkan terima kasih.

Pit.Direktur Pengelolaan Kekayaan
Intelektual

ttd

Hotmatua Daulay
Tembusan: NIP. 196610181986021001
Direktur Jenderal Penguatan Riset dan Pengembangan



LAMPIRAN

KEPUTUSAN

DIREKTUR

JENDERAL

PENGUATAN RISET DAN PENGEMBANGAN

KEMENTERIAN RISET, TEKNOLOGI,

PENDIDIKAN TINGGI
NOMOR 36/E/KPT/2019
TENTANG PERINGKAT AKREDITASI JURNAL
ILMIAH PERIODE VII TAHUN 2019

DAN

PERINGKAT AKREDITASI JURNAL ILMIAH PERIODE VII TAHUN 2019

Peringkat | No Nama Jurnal E-ISSN Penerbit Keterangan
2 1 | ADDIN 24769479 | LPPM IAIN Reakreditasi
Kudus tetap di
peringkat 2
mulai volume
13 nomor 1
tahun 2019
2 | Afkaruna: 25990586 | Universitas Reakreditasi
Indonesian Muhammadiyah | tetap di
Interdiscplinary Yogyakarta peringkat 2
Journal of Islamic mulai volume
Studies 15 nomor 1
tahun 2019
3 | AGROSAINSTEK: | 2579843X | Universitas Reakreditasi
Jurnal Ilmu dan Bangka Belitung | naik peringkat
Teknologi dari peringkat 3
Pertanian ke peringkat 2
mulai volume 3
nomor 2 tahun
2019
4 | AKSIOMA: 24425419 | Universitas Reakreditasi
Jurnal Program Muhammadiyah | naik peringkat
Studi Pendidikan Metro dari peringkat 3
Matematika ke peringkat 2
mulai volume 8
nomor 2
tahun 2019
5 | Alsinatuna 25032690 | Jurusan Reakreditasi
Pendidikan naik peringkat
Bahasa Arab dari peringkat 3
IAIN Pekalongan | ke peringkat 2
mulai volume 4
nomor 2 tahun
2019
6 | Anima 26205963 | Laboratory of Reakreditasi
General tetap di
Psychology, peringkat 2
Universitas mulai volume
Surabaya 34 nomor 3
tahun 2019
7 | APMBA (Asia 26152010 | Jurusan Reakreditasi
Pacific Manajemen tetap di
Management and Fakultas peringkat 2
Business Ekonomi dan mulai volume 8
Application) Bisnis nomor 1 tahun
Universitasa 2019
Brawijaya




64

Pandecta :
Jurnal Penelitian
Ilmu Hukum
(Research Law

-9-

23375418

Fakultas Hukum
Universitas
Negeri Semarang

Reakreditasi
naik peringkat
dari peringkat 3
ke peringkat 2

Journal) mulai volume
14 nomor 1
tahun 2019
65 | POLITIKA: 2502776X | Program Reakreditasi
Jurnal Ilmu Magister Ilmu naik peringkat
Politik Politik, dari peringkat 3
Universitas ke peringkat 2
Diponegoro mulai volume
10 nomor 2
tahun 2019
66 | Resital: Jurnal 23386770 | Fakultas Seni Reakreditasi
Seni Pertunjukan, tetap di
Pertunjukan Institut Seni peringkat 2
(Journal of Indonesia mulai volume
Performing Arts) Yogyakarta 20 nomor 2
tahun 2019
67 | Script Journal: 25026623 | Program Studi Reakreditasi
Journal of Bahasa Inggris naik peringkat
Linguistic and Fakultas dari peringkat 3
English Teaching Keguruan dan ke peringkat 2
[Imu Pendidikan | mulai volume 4
Universitas nomor 2 tahun
Widya Gama 2019
Mahakam
Samarinda
68 | Sodality: Jurnal 23027525 | Departemen Reakreditasi
Sosiologi Sains tetap di
Pedesaan Komunikasi dan | peringkat 2
Pengembangan mulai volume 7
Masyarakat, nomor 2 tahun
Institut 2019
Pertanian Bogor
bekerja sama
dengan Ikatan
Sosiologi
Indonesia
69 | The South East 23556641 | Management Reakreditasi
Asian Journal of Research Center | tetap di
Management ,Universitas peringkat 2
Indonesia mulai volume
13 nomor 1
tahun 2019
1 | Agromix 25993003 | Fakultas Reakreditasi
Pertanian, naik peringkat
Universitas dari peringkat 4
Yudharta ke peringkat 3
Pasuruan mulai volume

10 nomor 2
tahun 2019




-26-

136 | Syariah: Jurnal 2549001X | Fakultas Syariah | Reakreditasi
Hukum dan Universitas Islam | naik peringkat
Pemikiran Negeri Antasari dari peringkat 4

ke peringkat 3
mulai volume
19 nomor 1
tahun 2019

137 | Tarbawy: 25992481 | lmu Pendidikan | Usulan baru
Indonesian Agama Islam mulai volume 4
Journal of Islamic (IPAI) FPIPS nomor 2 tahun
Education Universitas 2018

Pendidikan
Indonesia

138 | Teknika 25498045 | Pusat Penelitian | Reakreditasi
dan Pengabdian | naik peringkat
Kepada dari peringkat 4
Masyarakat, ke peringkat 3
Institut mulai volume 8
Informatika nomor 2
Indonesia tahun 2019
Surabaya

139 | Teknologi 2597436X | Program studi Reakreditasi
Pangan : Media [lmu dan naik peringkat
Informasi dan Teknologi dari peringkat 4
Komunikasi Pangan, ke peringkat 3
[lmiah Teknologi Fakultas mulai volume
Pertanian Pertanian, 10 nomor 2

Universitas tahun 2019
Yudharta
Pasuruan

140 | Teorema: Teori 25977237 | Universitas Reakreditasi
dan Riset Galuh Ciamis naik peringkat
Matematika dari peringkat 5

ke peringkat 3
mulai volume 4
nomor 2 tahun
2019

141 | The Journal Of 26142805 | Universitas Usulan baru
Muhammadiyah Muhammadiyah |mulai volume 1
Medical Surabaya nomor 1 tahun
Laboratory 2017
Technologist

142 | The Journal of 25801341 | Jurusan Ilmu Reakreditasi
Society and Sosial Fakultas naik peringkat
Media [lmu Sosial dan | dari peringkat 4

Hukum
Universitas
Negeri Surabaya
Bekerjasama
dengan Asosiasi
Profesi Pendidik
dan Peneliti
Sosiologi
Indonesia

ke peringkat 3
mulai volume 3
nomor 2

tahun 2019




SINTA - Science and Technolog

sinta.kemdikbud.go.id

WCU  Registration

SYARIAH JURNAL HUKUM DAN PEMIKIRAN

0.714286

Current Acreditation

History Accreditation

| amal Deatactinn Taumed liirtica Callatar WWitnace ln Nicrlacing Maveaticrs Criminal Artinne Dalatad Ta Tha Th NE Lurtirn (CHidu Nn

Citation Per Year By Google Scholar

2015 2016 2017 2018 2019 2020

Journal By Google Scholar

All
409

13

2022
Since 2017
397

10

12



P-ISSN:1412-6303

Home > Vol 21, No 1 (2021)

Syariah: Jurnal Hukum dan Pemikiran

Syariah: Jurnal Hukum dan Pemikiran. E-ISSN 2549-001X is peer-
reviewed national journal published biannually in June and December

by Sharia Faculty Universitas Islam Negeri Antasari, Banjarmasin and member
with Asosiasi Pengelola Jurnal Hukum se-Indonesia (APJHI)

and Asosiasi Dosen Hukum Keluarga Islam (ADHKI) Indonesia.

This journal is formed as media information and communication in the sector
of Law and Sharia Science. This journal consists of study and outcome of
research as well as conceptual ideas which related to Law Science

and/or Islamic Law, and is intended to communicate original research and
current issues on the subject. This journal warmly welcomes contributions
from scholars of related disciplines. It cordially invites contributions from
scholars of related disciplines. The languages used in this journal is Bahasa
Indonesia, Arabic or English Language.

This journal is an open access journal which means that all content is freely
available without charge for the user or his/her institution. Users are allowed
to read, download, copy, distribute, print, search, or link to the full texts of
the articles, or use them for any other lawful purpose, without asking prior
permission from the publisher or the author.

The Journal has been indexed by Crossref since 2013. Therefore, all articles
have unique DOI number.
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Abstrak: Kehadiran Dewan Pengawas Syariah merupakan bagian dari industri
keuangan syariah tak terkecuali pada Fintech Syariah. Penelitian ini dilakukan
untuk mengetahui urgensi dan tantangan eksistensi Dewan Pengawas Syariah pada
Fintech Syariah di Indonesia serta landasan hukumya. Metode pendekatan yang
digunakan dalam penelitian ini adalah yuridis normatif. Hasil penelitian
menyimpulkan bahwa Dewan Pengawas Syariah merupakan salah satu bentuk
utama kepatuhan syariah di setiap industri keuangan syariah termasuk di Fintech
Syariah di dalamnya untuk mematuhi ketentuan syariah yang menjadikan
pengawasan syariah sebagai bagian yang tidak terpisahkan dari kepatuhan syariah
(sharia compliance). Kehadiran Dewan Pengawas Syariah memilki tantangan
keterbatasan sumber daya manusia yang ahli dalam bidang ekonomi Islam, serta
anggapan bahwa Dewan Pengawas Syariah hanya sebagai objek pelengkap yang
tidak terlalu penting perannya. Selain itu, karena Fintech Syariah belum memiliki
regulasi tersendiri, maka dasar hukum Dewan Pengawas Syariah pada Fintech
Syariah menggunakan norma dalam peraturan perundang-undangan yang lebih
umum seperti Undang-Undang Perseroan Terbatas maupun Peraturan Otoritas
Jasa Keuangan yang mengatur mengenai Tata Kelola Perusahaan Yang Baik Bagi
Perusahaan Pembiayaan.

Kata Kunci: fintech, syariah, dewan pengawas syariah.

Abstract: The existence of the Sharia Supervisory Board is part of the Islamic
financial industry, including Sharia Fintech. This research was conducted to
determine the urgency and challenges of the existence of the Sharia Supervisory
Board on Sharia Fintech in Indonesia and its legal basis. The approach method
used in this research is normative juridical. The results of the study conclude that
the Sharia Supervisory Board is one of the main forms of sharia compliance in
every Islamic financial industry including in Sharia Fintech to comply with sharia
provisions which make sharia supervision an integral part of sharia compliance.
The presence of the Sharia Supervisory Board poses the challenge of limited
human resources who are experts in the field of Islamic economics, as well as the
assumption that the Sharia Supervisory Board is only a complementary object
whose role is not too important. In addition, because Sharia Fintech does not yet
have separate regulations, the legal basis for the Sharia Supervisory Board on
Sharia Fintech uses norms in more general laws such as the Limited Liability
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Company Law and Financial Services Authority Regulations which govern Good
Corporate Governance for Financing Companies.
Keywords: fintech, sharia, sharia supervisory board.

INTRODUCTION

In line with the population of Muslims in
the world which is very large and continues
to grow rapidly, the Islamic financial
industry continues to move forward as an
important part of the global financial
industry. This influence also reaches into the
financial industry in Indonesia.

Since the establishment of Bank
Muamalat Indonesia in 1991, the number of
Islamic financial institutions has continued
to grow and develop until today. Until 2017,
Indonesia has become a country with the
of Islamic financial

largest number

institutions in the world. Indonesia already
has more than 5000 Islamic financial
institutions consisting of 34 Sharia Banks,
58 Takaful or Islamic insurance operators, 7
Sharia Venture Capital, 163 Sharia Rural
Banks, 4,500-5,500 Sharia Cooperatives or
Baitul Maal wat Tamwil (BMT), and one
sharia pawnshops.'

In line with the times accompanied by
advances in technology, the financial sector
is also affected by information technology
in the development of its services. One that
has the era is

emerged in current

I Kementerian PPN/BAPPENAS, “Lembar Fakta
Komite Nasional Keuangan Syariah (KNKS) Dan

Master Plan Arsitektur Keuangan Syariah Indonesia
(Master Plan Aksi),” 2017.

information technology-based financial
institutions or what is often referred to as
financial technology (fintech) institutions.
However, of the many fintech institutions
that have sprung up both in the world and
in Indonesia, not too many Sharia Fintech
institutions have participated in enlivening
the Indonesian finance industry. Until now
(February 2020) there are only 11 Sharia
Fintech institutions that have registered
status with the Financial Services Authority
(OJK) and 1 Sharia Fintech institution that
has obtained OJK permits, namely PT.
Ammana Fintek Syatiah (Ammana).”

Unlike Islamic Banking which already
existed, Sharia Fintech are still relatively
young, The relatively new existence of
Sharia Fintech is directly proportional to the
limited regulations governing it. Until now,
there has been no regulation from the state
authority that specifically regulates Sharia
Fintech.

One of the most important things in the
concept of Islamic economics that needs to
be regulated is related to sharia compliance.
Referring to practices in the sharia banking

industry, that the fulfillment of sharia

2 OJK, “Statistik Fintech Lending Periode Februari
2020,” 2020,
https:/ /www.ojk.go.id/id/kanal /iknb/data-dan-
statistik/ fintech/Pages/Statistik-Fintech-Lending-
Periode-Februari-2020.aspx.
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Abstrak: Tujuan penelitian ini untuk menganalisis keterlibatan Pemerintah
Desa Kartiasa dalam melaksanakan salah satu program Sanitasi Total Berbasis
Masyarakat (STBM), yaitu Open Defecation Free (ODF) pada era otonomi daerah
saat ini. Penelitian ini berfokus pada bagaimana bentuk keterlibatan Pemerintah
Desa ODF pada wilayah Kabupaten Sambas, yaitu Desa Kartiasa, serta faktor
penghambat pelaksanaan program ODF. Tulisan penelitian ini bersifat empitis,
dan untuk memperoleh data melakukan obesevasi dan wawancara. Hasil
penelitian ditemukan bahwa Pemerintah Desa Kartiasa dalam melaksanakan
program ODF berdasarkan pada Surat Edaran Bupati Sambas Nomor
440/16/Dinkes tentang Pelaksanaan Program Sanitasi Total Berbasis
Masyarakat. Faktor penghambat pelaksanaan ODF oleh Pemerintah Desa
Kartiasa yaitu rendahnya kesadaran masyarakat untuk hidup bersih, rendahnya
pengetahuan masyarakat akan nilai kesehatan, tidak ada peraturan desa,
terbatasnya sarana dan prasarana, dan tidak ada pengawasan

Kata Kunci: Pemerintah Desa, Open Defecation Free, Otonomi Daerah

Abstract: The purpose of this study was to analyze the involvement of the
village government in implementing one of the Community-Based Total
Sanitation (STBM) programs, namely Open Defecation Free (ODF) in the
current era of regional autonomy. This research focuses on how the form of
ODF Village Government involvement in the Sambas Regency area, namely
Kartiasa Village, as well as the inhibiting factors for the implementation of the
ODF program. The writing of this research is empirical, and to obtain data, we
conduct observations and interviews. The results showed that the Kartiasa
Village Government in implementing the ODF program was based on the
Sambas Regent Circular Number 440/16/Dinkes concerning the
Implementation of the Community-Based Total Sanitation Program. The
inhibiting factors for the implementation of ODF by the Kartiasa Village
Government are low community awareness to live clean, low community
knowledge of the value of health, no village regulations, limited facilities and
infrastructure, and no supervision

Keywords: Village Government, Open Defecation Free, Regional Autonomy.
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Abstrak: Kechadiran Dewan Pengawas Syariah merupakan bagian dari industri
keuangan syariah tak terkecuali pada Fintech Syariah. Penelitian ini dilakukan
untuk mengemhu.l Llrgu1<1 dan tantangan eksistensi Dewan Pen&a\»as Syariah ps ada
Fintech Syariah di Indonesia serta landasan hukumya. Metode pendekaran yang
dlgunakm dalam penelitian ini adalah yuridis normatif. Hasil penelitian
menyimpulkan bahwa Dewan Pengawas Syariah merupakan salah satu bentuk
utama kepatuhan syariah di setiap industri keuangan syariah termasuk di Fintech
Syariah di dalamnya untuk mematuhi ketentuan svariah yang menjadikan
pengawasan syariah sclmgai bagian yang tidak LCI‘Pi‘s’L}.lkml dari kepuulnn syariah
(sharia compliance). Kehadiran Dewan Pengawas Syariah memilki tantangan
keterbatasan sumber daya manusia yang ahli dalam bidang ekonomi Islam, serta
anggapan bahwa Dewan Pengawas Syariah hanya sebagai objek pelengkap yang
tidak terlalu penting perannya. Selain itu, karena Fintech Syariah belum memiliki
regulasi tersendiri, maka dasar hukum Dewan Pengawas Syariah pada Fintech
Syariah menggunakan norma dalam peraturan perundang-undangan yang lebih
umum seperti Undang-Undang Perseroan Terbatas maupun Peraturan Otoritas
Jasa Keuangan yang mengatur mengenai Tata Kelola Perusahaan Yang Baik Bagi
Perusahaan Pembiayaan.

Kata Kunci: fintech, syarizh, dewan pengawas syariah.

Abstract: The existence of the Sharia Supervisory Board is part of the Islamic
financial industry, includin Sharia Fintech. This research was conducted to
determine the urgency and challenges of the existence of the Sharia Supervisory
Board on Sharia Fintech in Indonesia and its legal basis. The approach method
usedgln this research is normative juridical. The results of the study conclude that
the Sharia Supervisory Board is one of the main forms of sharia compliance in
every Islamic financial industry including in Sharia Fintech @@ comply with sharia
provisions which make sharia supervision an integral part of sharia compliance.
The presence of the Sharia Supervisory Board poses the challenge of limited
human resources who are experts in the field of Islamic economics, as well as the
assumption that the Sharia Supervisory Board is only a complementary object
whose role is not too important. In addition, because Sharia Fintech does not yet
have separate regulations, the legal basis for the Shama Supervisory Board on
Sharia Fintech uses norms in more general laws such as the Limited Liability
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Company Law and Financial Services Authority Regulations which govern Good
Corporate Governance for Financing Companies.
Keywords: fintech, sharia, sharia supervisory board.

INTRODUCTION

In line with the population of Muslims in
the world which is very large and continues
to grow rapidly, the Islamic financial
industry continues to move torward as an
important part of the global financial
industry. This influence also reaches into the
financial industry in Indonesia.

Since the establishment of Bank
Muamalat Indonesiain 1991, the number of
Islamic financial institutions has contdnued
to grow and develop until aday. Until 2017,
Indonesia has become a country with the
largest number of Isamic financial
institutions in the world. Indonesia already
éﬂs more than 5000 Tslamic financial
institutions consisting of 34 Sharia Banks,
58 Takaful or [slamic insurance operators, 7
Sharia Venture Capital, 163 Sharia Rural
Banks, 4,500-5,500 Sharia Cooperatives or
Baitul Maal wat Tamwil (BMT), and one
sharia pawnshops.’

In line with the times accompanied by
advances in technology, the financial sector
is also affected by information technology
in the development of its services. One that
has the era is

emerged  in current

! Kementerian PPN/BAPPENAS, “Lembar Fakta
Komite Nasional Keuangan Syariah (KNKS) Dan
Master Plan Arsitektur Keuangan Syatiah Indonesia
Master Plan Aksi),” 2017,

information  technology-based  financial
institutions or what is often referred to as
financial technology (fintech) institutions.
However, of the many fintech institudons
that have sprung up both in the world and
in Indonesia, nat too many Sharia Fintech
institutions have participated in enlivening
the Indonesian finance industry. Untill now
(February 2020) there are only 11 Sharia
Fintech institutions that have registered
status with the Financial Services Authority
(OJKj and 1 Sharia Fintech institution that
has obrained OJK permits, namely PT.
Ammana Fintek Syariah (Ammana).

Unlike Islamic Banking which already
existed, Sharia Fintech are still relatively
young. The relatively new existence of
Sharia Fintech is directly proportional to the
limited regulations governing it. Until now,
there has been no regulation from the state
authority that specifically regulates Sharia
Fintech.

One of the most important things in the
concept of Islamic economics that needs to
be regulated is related to sharia compliance.
Referring to practices in the sharia banking
industry, that the fulfillment of sharia

2 OJK, “Statistik Fintech Lending Perode l"calari
2020, 2020,
https:/ /www.ojk.poid/id/kanal /iknb/data-dan-

stsltistik/ﬁntech/ Pslges/Staﬁstik—l—"intech-Lendin&—
Perode-Februari-2020.aspx.
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compliance cannot be separated from the
supervisory function carried out by the
Sharia Supervisory Board.

Apart from supervision, one of the
functions and roles of Sharia Supervisory
Board in Islamic banking has a strong
relationship  with Islamic banking risk
management, namely reputation risk, which
in turn affects other risks, such as liquidity
risk. Sharia compliance violations that are
allowed by Sharia Supervisory Board will
clearly damage the image and credibility of
I[slamic banking in the eyes of the public,
thereby reducing public confidence in
Islamic banking.'

However, the special arrangements that
already exist in Islamic banking are not
found in Islamic fintech in Indonesia. The
absence of regulations that specifically
regulate Isdlamic Fintech causes legal
uncertainty not only for users of Islamic
Fintech services, but also for players in the
industry. One of the reasons is that the role
of sharia supervisors is also ineffective
because there are no specific regulations
regarding the role and authority of sharia
Sharia  Fintech

supervisors to ensure

services are in accordance with sharia

prj.ﬂciples.;

% lka Prastyaningsih and Syamsuri, “Relevansi
Pl:uga\var-au Islam (Hisbah) Tcrlladap Peran Dewan
Pengawas Syariah Dalam Implementasi  Syariah
Complaince Perbankan Syariah,” AfMastashfa: Jurnal
Pniri.m Huknme Ekononsi Isfan 3, no. 1 (2018): 1-14.
+ Bagya Agung Prabowo and Jasri Bin Jamal,
Slrutiuh Tcrhudap
Dalam pci‘bankan

“Peranan  Dewan Pcnguwas

Praktik

e pamh an  Srariah

Related to the legal issues above, it is very
important and relevant to conduct research
on the existence of the Sharia Supervisory
Board in Sharia Fintech in Indonesia. Based
on the explanation, the problem
formulations to be discussed are: 1) What is
the urgency of the Sharia Supervisory
Board on Sharia Fintech in Indonesia and its
challenges? How is the legal basis for the
existence of the Sharia Supervisory Board
on Sharia Fintech in Indonesia?

The purpose of the study is to explain
the urgency Sharia Supervisory Board on
Sharia Fintech in Indonesia and to find out
the legal basis for the existence of the Sharia
Supervisory Board on Sharia Fintech in

Indonesia.

METHOD

This rescarch uses a normative juridical
qu)ach method. The normative juridical
approach is legal research carried out by
aamjning library materials or secondary
&ta as the basic material to be studied by

conducting a search of the regulations and

Syariah Di Indonesia,” Jarmal Hakan TUS CULA
IUSTUM 24, no. 1 (2017)  113-29,
doi:l U.ZfﬁSS/nmm.vo[ZiLiss1 .arto.

> Nurhasanah and Indra Rahmatullah, “The Legal
Protection of Sharia Financial Technology in
Indonesia (Analysis of Regulation, Structure and
Law Enforcement),” Inierational Journal of Advanced

Seience and Tecknobgy 29, no. 3 (2020): 3086-97.




literatures related to the problem under
study.”

The research specification used in this
research is descriptive analytical. Analytical
descriptive is a method used to describe an
ongoing condition or situation whose aim is
to provide data about the object of research
so that it is able to explore ideal things, then
analyze it based on legal theory or
applicable laws and regulations.

In this legal research, primary legal
materials are used which include the
Limited Liability Company Law and the
Financial Services Authority Regulation. In
addition to primary legal materials, this
research also uses secondary legal materials

between various kinds of books, scientific

works and the results of previous research.

RESULTS AND DISCUSSION
Eksistence of the Sharia Supervisory
Board on Sharia Fintech in Indonesia
and its Challenges
Sharia fintech as a sharia financial
institution must apply the provisions of
Islamic sharia in its operations. In 2018, the

National Sharia Council of the Indonesian

Ulema Council (DSN-MUI) issued a fatwa

& Seerjono Soekanto and Sri Mamudji, Peselfitian
Hukum Novmatif (Swata Tinjasan Sighat) (Jakarta:
Rajawali Pers, 2001).

T Zainudin Ali, Metode Penelitian Hukum (|akarta:
Sinar Grafika, 2009).

% Hida Hiyanti et al, “Peluang Dan Tantangan
Fintech  (Finanecial  Technology)  Syariah  Di
Indonesia,” Jumial Ilniak Ekonomi slans 5, no. 3

(2020): 326-33, doi10.29040/jieiv513.578.
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related to Sharia Fintech through fatwa
number: 117 / DSN-MUI / 1I / 2018
concerning Information Technology-Based
Financing Services Based on Sharia
Principles. With the existence of the DSN-
MUIT fatwa that supports the operation of
Sharia Fintech, it is hoped that it will always
make Sharia Fintech an option in doing
activities in the world of fintech related to
peace that is guaranteed to be halal because
itis based on sharia principles with the rules
issued by the DSN-MUTL®

However, the DSN-MUI fatwa is not a
positive legal rule in the order of Indonesian
legislation. [atwas are recommendations
that can be adhered to or not. Because of its
position as a recommendation, non-
compliance with a fatwa does not receive
legal sanctions.” Thus the fatwa does not
have a coercive nature which makes the
parties concerned are obliged to implement
the fatwa.

However, as a business industry that
places more emphasis on the aspects of
public trust, Islamic financial institutions
will completely lose their reputation in the

community if their business practices

indicate a violation of sharia principles."’

9 Diana Mutia Habibaty, “Peranan Fatwa Dewan
Syariah Nasional Majelis Ulama [ndonesia Terhadap
Hukum Positf Indonesia,” Jamal Legidas ludmesia
14000. 04 (2017): 447-54.

W Umam Khotibul, “Urgensi Standanisasi Dewan
Pengawas Syariah Dalam Meningkatkan Kualitas
Audit Kepatohan  Syariah,”  Juwal  Perbingpunan
Malasiswa Haam Indovesia Cabang Dasral ltiweora
Yogyakarta 1, no. 2 (2015): 114-38.
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For this reason, it is very important to have
a supervisory function in Sharia Fintech so
that its operations can fulfill sharia
compliance in accordance with the DSN-
MUT farwa.

Reflecting on the sharia banking industry
in Indonesia which first existed, the
supervisory function of sharia compliance
in sharia banking is carried out by the Sharia
Supervisory Board. As one of the unique
features in Islamic bank_ing. the existence of
the Sharia Supervisory Board is the
gatekeeper to ensure sharia implementation
and compliance in their insttutions. Bach
member of the Sharia Supervisory Board
must review and assist sharia banking
products and operations that comply with
Sharia rules and principles."

The presence of the Sharia Supervisory
Board is one of the main forms of sharia
compliance in every Islamic bank financial
industry and non-bank Islamic financial
industry to comply with sharia regulations
which make sharia supervision an integral
part of sharia compliance.'” Thus Sharia
Fintech as one of the financial institutions
included in the non-bank financial industry

also in principle must have a Sharia

' Isni Andriana, Universitas Stiwijaya, and Rusnah
Muhamad, “The Professionalism of Shara
Supervisory  Boards: lssues and  Challenges,”
Aunstralian Journal of Basic and Applied Scienices, no.
OEhber (2015): 26-30.

12 Ro’fah Setyowati, Bagas Heradhyaksa, and [smail
Suardi Wekke, “Sharia Compliance in the Islamic

Supervisory Board as part of fulfilling sharia
compliance.

The main roles of the Sharia Supervisory
Board in every Islamic financial institution
are: 1) Provide advice and suggestions to
the board of directors, sharia business unit
heads and branch otftice heads ot sharia
financial institutions on matters relating to
sharia aspects; 2) To supervise, both

actively and

3 passively, especially in
implementing the DSN-MUI fatwa; 3)
Provide direction / supervision of products
/ services and business activities in
accordance with sharia principles; 4) As a
Islamic  financial

mediator  between

nstitutions and DSN-MUI in
communicating proposals and suggestions
for product and service development from
Islamic financial institutions that require
studies and fatwas from DSN-MUL"

As is the case with Islamic banking, the
existence of the Sharia Supervisory Board
for Sharia Fintech in Indonesia is related to
problems that have already existed in its
application to Islamic banking.

One of the clssic problems that exist in
Islamic economics as stated by Muhamad

Ali Jum'ah is the difficulty of getting human

resources who master the field of Islamic

Banking Percepetion in Indonesia,”  luternational

Joumal of Imnovation, Creativity and Change 5, no. 2

(2019): 1608-20.

1% Prastyaningsih  and  Syamsur,
Pengawasan Islam (Hishah) Terhadap Peran Dewan
Pengawas Syariah Dalam Implementasi Syariah

“Relevansi

Com p|aincc Perbankan S}'ariah."




laww and are experts in the field of
economics and finance. '* In addition,
limited hEmn resnurces have resulted in a
member of the Sharia Supervisory Board
usually serving concurrently a professional
or concurrent position by being a member
of the Sharia supervisory board at another
place, a lecturer, or concurrently a member
of the DSN-MUL " 'This makes the
functions of the Sharia Supervisory Board
in Islamic financial institutions can not
perform optimally.

Another problem that often occurs is
that the sharia supervisory board is only
considered as a complementary object in
Islamic financial institutions so that the
structure is only filled without using the

" This will have an

right size and criteria.
impact on the lack of attention to the
recommendations produced by the Sharia
Supervisory Board so that its function and
role are as if neglected.

Apart from that challenges above, the
urgency of the existence of a Sharia
Supervisory Board in Sharia Fintech is very
necessary considering the existence of
Sharia Fintech has become an alternative to
fulfill needs of the

the financing

community.

4 H. Rahman Ambo Masse, “Dewan Pengawas
Syariah  Dan  Profesionalisme  Sumber  Daya
Manusia,” DIKTUM: Jumal Syariah Dan Hukune 16,

no. 2 (2018): 14770,
doi:10.35905/ diktum.v16i2.616.
1% Prastyaningsih  and  Syamsutri, “Relevansi

Pu:nguwusun Islam (Hisbah) Tcrlmc]up Peran Dewan
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By reflecting on its application in the

Islamic banking industry, the
implementation of the Sharia Supervisory
Board in Sharia Fintech in Indonesia must
be done by looking at the existing reality.
However, every problem actually has a
soludon that can be a way out. Herein lies
the importance of cooperation between the
relevant stakeholders.

Some of the stakeholders that can be
mapped are the government and its policies
or regulations, the Sharia Fintech industry
itself, educational and research institutions,
banks and financial institutions, venture
capital, internet network providers, the
Sharia Supervisory Board (DPS) and DSN-
ML‘hAll these stakeholders have a decisive
role in the development of Sharia fintech in
the future."”’

The government can anticipate the
problem of limited human resources to
fulfill the role of the Sharia Supervisory
Board in cooperation with education and
training institutions (such as university) and
the MUI to encourage the growth of sharia
€CoNnOMmists.

In parallel with this, the support of firm

regulations from the government that also

accommodates the opinions and views of

Pcnguwus S)‘ati:da Dalam lmplcrncntusi S)‘ariuh
Cl)lllpl'dilll_'l_' Perbankan S}'ariall."

4 Thid.

7 Aam  Slamet  Rusydiana,  “Bagaimana
Mengembangkan Industri Fintech Syariah  Di
Indonesia?  Pendekatan Interpretive  Structural

Model (18M),” AL Muzara'al 6, n0.2 (2019): 117-28,
doi:10.29244 /jam.6.2.117-128.
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stakeholders in this industry will greatly

support the healthy development of Sharia

fintech.

Legal Basis for the Existence of the

Sharia Supervisory Board in Indonesia

- In the applicable law in Indonesia, the

existence of the Sharia Supervisory Board

appears for the first time in Article 109 of

Law Number 40 of 2007 concerning

Limited Liability Companies (Company

Law).

The article stipulates that:
(1) In addition to having a Board of
60mmissi0ners, a company that
carries out business activities based
on sharia principles must have a
Sharia Supervisory Board.
2) éhe Sharia Supervisory Board as
referred to in paragraph (1) consists
of one or more sharia experts who
are appointed by the GMS on the
recommendation of the Indonesian
Ulema Council.
(3) The Sharia Supervisory Board as
referred to in paragraph (1) is
tasked with providing advice and
suggestions to the Board of
Dircectors as well as supervising the
Company's activides to comply
with sharia principles.

The provisions in Article 109 of the

Company Law are general in nature for all

business entities in the form of Limited

Liability Companies that carry out activities
based on sharia principles. Thus, basically
Article 109 of the Company Law is a general
nom which forms the legal basis for the
existence of the Sharia Supervisory Board
for all business entities in the form of
Limited Liability Companies that conduct
their business based on sharia principles.
The legal

Supervisory Board is subsequently applied

existence of the Sharia
to the sharia banking industry. In sharia

banking institutions, the

supervisory
function of sharia compliance is carried out
by the Sharia Supervisory Board as
mandated in Article 32 of Law Number 21
ot 2008 concerning Sharia Banking. This
provision is the basis for requiring all sharia
banks and conventional banks that have
sharia business units to form a Sharia
Supervisory Board which is tasked with
providing advice and advice to the board of
directors and supervising bank activities to
comply with Sharia Principles.

In contrast to Islamic banking which
already has specific regulations, Sharia
Fintech does not vet have its own
regulations. For fintech in general, OJK as
a financial supervisory institution has issued
POJK 77/2016 as a legal umbrella that
regulates  information technology-based
lending and borrowing services. All fintechs
must comply with the provisions contained
in these

regulations  including Sharia

Fintech considering that currently there is
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only such an overarching regulation. Thus,
because the regulations in POJK 77/2016
are general in nature, in this POJK there are
no detailed regulations regarding Sharia
Fintech including the aspects of supervision
of sharia compliance.

Apart from POJK 77/2016, Shara
Fintech must also comply with the
Financial Services Authority Regulation
Number 30 of 2014 conceming Good
Governance for

(POJK

regulation basically can be used as a legal

Corporate Financing

Companies 30/2014).  This
basis for the obligation to have a Sharia
Supervisory Board on Sharia Fintech which
in Ardcle 32 POJK 30/2014 regulates:

(1) Sharia Financing Companies and
Shﬁia Business Units are required
to have a Sharia Supervisory Board.

(2) éhe Sharia Supervisory Board as
referred to in paragraph (1) shall
ﬁ)nsist of 1 (one) or more sharia
experts who are appointed by the
General Meeting of Shareholders
on the recommendation of DSN-

MUL

(3) The Sharia Supervisory Board as
referred to in paragraph (1) shall be
appointed at the GMS and set forth
in a notary deed.

POJK 30/2014 not only mandates the
establishment of a Sharia Supervisory
Board for sharia financing institutions, but
POJK also duties and

the regulates

authorities, criteria, and restrictions.
However, the regulations related to the
Sharia Supervisory Board in POJK 30/2014
are still very normative and general in
nature. This can be seen in the regulation in
Article 36 which stipulates that the Sharia
Supervisory Board must meet the following
criteria:

a. isable to actin good faith, honestly
and professionally;

b. able to act in the interests of the
Sharia Financing Company, Sharia
Business Unit and / or other

Stakeholders;

c. proritizing the interests of the

Sharia Financing Company, Sharia

Business Unit and / or other
Stakeholders over personal
interests;

d. ahle to make decisinns based on

independent and objective
assessments for the benefit of the
Company.

Although the regulations regarding the
Sharia Supervisory Board in POJK 30/2014
are very normative, these regulations can be
used as the legal basis for the existence of
the Sharia Supervisory Board in Sharia
Fintech.

In addjtion, the norms poverning the
existence of the Sharia Supervisory Board
can be used as a reference for the

authorized party in formularing further

regulations regarding Sharia Fintech.
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CONCLUSION

Sharia fintech as a sharia financial
institution must meet the provisions of
Islamic sharia in its operations. The
presence of the Sharia Supervisory Board is
one of the main forms of sharia compliance
in every sharia financial industry, both
banking and non-banking, including in
Sharia Fintech to comply with shara
regulations which make sharia supervision
as an integral part of sharia compliance. As
happened in Islamic banking, the problem
of limited human resources and the lack of
awareness of the important role of the
presence of the Sharia Supervisory Board
are challenges that exist in the Shara

Fintech Nonetheles, by

the

industry.
between relevant

the

cooperation

stakeholders in industry such as

goverment, educational and research

DSN-MUI, Sharia Fintech

institutions,

iself, even bank and Islamic financial

institutions could create and encourage
sharia economist. Other than that, the
support of firm regulations from the
government that also accommodates the
opinions and views of stakeholders in this
industry will greatly support the healthy
development of Sharia fintech.

Sharia fintech does not yet have its own
regulations in Indonesia. This makes the
legal basis for the Sharia Supervisory Board
Fintech must be

on Sharia explored

through the norms in the scattered laws and

regulations. The Limited Liability Company

Law and Financial Services Authority
Regulation concerning Good Corporate
Governance for Financing Companies is
the legal basis for the existence of the Sharia
Supervisory Board in Sharia Fintech.
Although it is general and normative, the
noms governing the existence of the Sharia
Supervisory Board in existing laws and
regulations can be used as a reference for
the authorized party in formulating further
regulations regarding Sharia Fintech, This
regulation is needed to provide legal
certainty and avoid stagnaton in the

industry in the future.

SUGGESTION
The government and stakeholders need
to  work together to encourage the

availability of professional human resources
to fill the Sharia Supervisory Board position
in the growing Sharia Fintech. In addition,
the government or OJK needs 1o
immediately issue special rules regarding
Sharia Fintech by listening to input from
related stakeholders. Finally, researchers
understand that this paper is not yet perfect,
therefore researchers hope that other
researchers can improve and develop this
contribute to the

rescarch to better

development of science.
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