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Comparison of Trademark Counterfeiting Laws that Harm 
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ABSTRACT: This study will describe examples of cases of brand counterfeiting that endanger human health and will analyze how 
the legal protection for trademark rights holders for brand counterfeiting endangers human health, the comparison of Indonesian 
law with the United States of America. This research is a normative legal research with a statutory approach and a case approach. 
The data used is secondary consisting of primary and secondary legal materials. Based on the research results, it is known that 
examples of brand counterfeiting that endanger human health are the counterfeiting of the “One Care” brand and the “Bango” soy 
sauce brand counterfeiting. Legal protection for trademark rights holders for brand counterfeiting that endangers human health, the 
comparison of Indonesian law with the United States is that they both follow the development of international legal principles. The 
difference in Indonesia is regulated in the Trademark and Geographical Indication Law and the Perlinkos Law, while in the United 
States it is regulated in the Lanham Act of 1946 or the Federal Trademark Lanham Act. 

KEYWORDS: Protection, Brand Rights, Health, Human 

 
I.  INTRODUCTION 
Trademarks are part of the big building Intellectual Property Rights (IPR).1 As part of the IPR, the mark also contains exclusive 
rights for the holder of the rights to the registered mark.2 In the business world, a brand is something that is important for the 
existence of a business. The brand becomes the identity of a product, namely as a distinguishing element between the product and 
similar or dissimilar products. The function of a brand for a product is not only as an identity that distinguishes between products 
but also as a guarantee of the quality of the product.3 Through its product brand, a company is known to the wider community, so 
that the brand will lead to public trust.4  Even the thing that makes the brand important for the company is through its well-known 
brand, the price of a company's product can be expensive, the use of a brand on a product must be based on good faith.5 Because 
the function of the brand is so important for the business world, especially for a company, making a brand an object that must be 
protected by law.6  

The business world is very synonymous with a company. Companies in Indonesia have at least 2 (two) main functions, 
namely as a subject that meets human needs and as a provider of job vacancies.7 In the first function, namely as a subject that meets 
human needs, a company or a business entity sells its products to the public through the market. The product is attached to a brand 
that becomes an identity in the market.8 A company considers a brand as an asset of the company, which is included in the group of 

                                                           
1 Ruth L. Okedij, ‘Is Intellectual Property “Investment”? Eli Lilly V. Canada And The International Intellectual Property System’, 
U. Pa. J. Int’l L., 35.1 (2013), 1121–1138. Hlm. 1122. 
2 Etty Susilowati, Hak Kekayaan Intelektual Dan Kontrak Lisensi HKI (Semarang: Magister Ilmu Hukum Universitas Diponegoro, 
2012). Hlm. 5. 
3 Claudio Fassio Suma Athreye, ‘Why Do Innovators Not Apply for Trademarks? The Role of Information Asymmetries and 
Collaborative Innovation’, Industry and Innovation, 27.2 (2020), 1–21. Hlm. 2. 
4 Renny N.S Koloay, ‘Fungsi Pendaftaran Merek Sebagai Upaya Menjamin Kepastian Hukum Bagi Pemegang Hak Eksklusif Atas 
Merek’, Jurnal Hukum UNSRAT, 19.2 (2011), 90–100. Hlm. 92 
5 Ifrani ND, Mukti Fajar, Yati Nurhayati, ‘Iktikad Tidak Baik Dalam Pendaftaran Dan Model Penegakan Hukum Merek Di 
Indonesia’, Jurnal Hukum IUS QUIA IUSTUM, 25.2 (2018), 219–236. Hlm. 220. 
6 Beata Smarzynska Javorcik Eugenia Baroncelli, Carsten Fink, ‘The Global Distribution of Trademarks: Some Stylised Facts’, The 
World Bank, 12.1 (2004), 765–782. Hlm. 767. 
7 Muh. Ali Masnun, ‘Reorientasi Pengaturan Pemberdayaan Hukum Usaha Mikro, Kecil, Dan Menengah Melalui Hak Atas Merek 
Kolektif’, Jurnal Wawasan Yuridika, 3.2 (2019), 217–234. Hlm. 218. 
8 Marcel Seip Meindert Flikkema, Carolina Castaldi, Ard-Pieter de Man, ‘Trademarks’ Relatedness to Product and Service 
Innovation: A Branding Strategy Approach’, Research Policy, 48.2 (2019), 1340–1353. Hlm. 1342. 
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ABSTRACT: In bicycle fitting, the literature has focus historically on the saddle height and knee flexion angle. There has been 
little focus in the literature on postural reach; this is the distance between the saddle and handlebars. Currently, this distance is 
determined by a specialist, a bicycle fitter, and is generally based on a trunk, shoulder, and elbow angle; however, it is primarily 
based on what "looks right" to the fitter and "feels right" to the client, rather than using anthropometric measurement. This study 
examined whether there was a relationship between anthropometric measures and postural reach, or if ideal fit should continue to 
be determined by a trial-and-error process, informed by expert opinion and client feedback. This study found that there was a 
moderate correlation r(9) = 0.663, p < .05 between the upper extremity measure and postural reach and a fair correlation r(9)= 
0.296, p < .05 between the trunk measure and postural reach. A significant regression was found between the upper extremity 
length and the postural reach F(1, 9) = 7.06. The finding of this study does suggest that there is a relationship between the 
anthropometric measures and the postural reach. However, due to the low number of data points, the external validity may be 
somewhat limited, and it is suggested that the study be only used as a guide for future exploration. 

KEYWORDS:  bicycle fitting, postural reach, ideal bicycle fit, sports research, human subjects 

I. INTRODUCTION  
A national survey found that 18% of the population that were 16 years or older used a bicycle at least one time during the summer 
of 20121. Of those who rode their bicycle, 33% rode for recreational purposes, 28% for exercise or health, 17% for errands, 8% to 
visit friends, 7% commuted for work, and 4% commuted for school. The average trip length was 65 minutes, with 42% lasting 
less than 30 minutes1. This demonstrates that while riding time varies between cyclists, most riders spend a reasonable amount of 
time in contact with their bicycles. 

When on a bicycle, the rider has multiple points of contact. These points of contact include the hands, the buttocks, and each 
foot. In many cases, these points of contact become relatively fixed and possibly become points of pressure and friction. These 
contact points, and the surrounding joints, can become areas of discomfort for many riders. While on the bicycle the cyclists have 
tried to adapt their bodies to the bicycle instead of the bicycle to their bodies. It seems reasonable to think that these areas of 
contact can lead to non-traumatic overuse injuries. Dettori and Norvell2 reported that non-traumatic overuse injuries are a common 
complaint among cyclists, with the projection that 85% develop one or more injuries within their lifetime. However, because these 
types of injuries are not always reported, the true frequency of non-traumatic injury is not really known2.  

The most common sites of injury that cyclists report include the knees, lower extremities, the neck and shoulders, the low 
back, the perineum and buttocks, and the wrist and hands2. The areas of reported non-traumatic injury coordinate with the areas of 
contact that cyclists have with their bicycles. Currently, as many authors have confirmed, there is insufficient literature to make 
the connection between these injuries and a poor bicycle fit2,3.   

Bicycle fitting has historically been a process-based mostly on opinion and empiric methods; much of what has been studied 
and reported has focused on how to produce the maximum power output on a bicycle with the least metabolic cost4. An often 
overlooked author himself, Too did attempt to track down the sources for some of the standard measurements and approaches that 
are still practiced with contemporary cycling4. Even many of Too's citations are from the late nineteen-sixties and early nineteen-
seventies and not from peer-reviewed journals4.  

Since the development of the bicycle, people have been trying to not only go faster for longer periods but also to maintain 
greater comfort while they ride. The first bicycle looked much like a strider bike that you might see a small child using as their 
first bicycle today; it had hard wooden wagon-like wheels, a plank seat, and was powered by walking your feet along the 
ground5,6.  


