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TESTING THE IMPLEMENTATION OF CORPORATE RESPONSIBILITY IN REALIZING
SOCIAL JUSTICE
(A Case Study in Central Java, Indonesia)

Monica Puspa Dewi,
FX. Adji Samekto SH, MHum,
Yusriyadi SH, MS

ABSTRACT

Some provisions on CSR have been set forth normatively in several laws, such as: article 74 of the Law of Limited Liability

Company No. 40 of 2007, article 15 of the Investment Law No. 25 of 2007, article 3 of the Government Regulation No. 47 of

2012 on the Social and Environmental Responsibility of Limited Liability Company, and the Regional Regulation of East Java
No. 4 of 2011 and the Draft of the Central Java Regulation. Partially, people can actually understand the philosophy of the
mining industry, which is to optimize the profits for the industry to survive. However, the dynamics of society and changes in the
political order also changed the way of view. People want transparency in the management of natural resources and economic
activities. Politically the demands of society is very reasonable, because the natural resources owned by the Indonesian nation is
only enjoyed by a small or a certain group, while most people live in poverty. This fact is supported by the results of research
Carolyn Marr which expressed in paradox language that is rich Indonesia and Indonesia also poor (Indonesia of fabulously rich
and Indonesia is desperately poor). From the results of the research that the authors get dii Central Java there is no regulation
that regulates the good and specific about the cooperation among stakeholders in the provision and management of CSR,
especially on communities directly affected by oil and gas company activity in the area of Central Java.

Problems:

How to build the CSR Policy that provides people welfare in realizing social justice?

The basic character of CSR voluntary and philantropy. When it is made positive through law, the natures of voluntary and
philantropy will be shifted into forcing obligation and have the implication on misuses. Many CSRs were merely conducted for
the sake of companies. The approach method used was Socio Legal that makes the concept of law as norms and behavior. The
paradigm applied was the Constructivism of Guba and Lincoln, and the justice theory used was the justice theory of Notonagoro
based on PANCASILA.

Keywords: CSR, Justice, Social Justice.

INTRODUCTION

CSR is an important element in the framework of sustainability that includes economic, social, and cultural aspects. CSR is an
important concept in managing the cost and profitability of business activities with stakeholders both internally and externally,
which is not limited to the concept of donor grants, but is a right and obligation shared by stakeholders. The presence of CSR is
to maintain the balance of each interest through the compensation provided. Implementation of CSR so far in Central Java is
more voluntary and philanthropy so that the scope of CSR programs is relatively limited and ineffective, even CSR programs are
implemented as an effort to improve corporate image in the eyes of the community. While the Concept of CSR rolled out as a
stimulus with the ultimate goal of the creation of economic independence of Indonesian society.

The regulation related to corporate social responsibility can be found in the Enactment Number 25 Year 2007 regarding Capital
Investment Article 1 stated "Investor is a form of investment activity, either by domestic investor or foreign investor to do
business in the territory of the Republic of Indonesia" and in Article V (b) of Limited Liability Companies Number 40 Year 2007
Article 74 on Social and Environmental Responsibility is stated "(1) The Personnel conducting its business activities In the field
and / or related to natural resources shall be obliged to carry out the Social and Environmental Responsibility. (2) Social and
Environmental Responsibility as referred to in paragraph (1) shall be the obligation of the company to be budgeted and
calculated as the cost of the Company whose implementation is carried out with due attention to the properness and
reasonableness. (3) A company that does not perform its obligations as referred to in paragraph (1) shall be liable to sanctions in
accordance with the provisions of laws and regulations. (4) Further provisions on Social and Environmental Responsibility shall
be governed by a Government Regulation. Government Regulation No. 47/2012 on Social and Environmental Responsibility of
Limited Liability Company as the implementing regulation of the provisions of Article 74 paragraph (4) of Law Number 40 Year
2007 regarding Limited Liability Company, Article 2 stated "Every company as a legal subject has social responsibility and (1)
the social and environmental responsibilities referred to in Article 2 shall be the obligation of the company carrying on its
business activities in the field of and / or related to natural resources under the law. (2) The obligations as referred to in
paragraph (1) shall be declared "Social and Environmental Responsibility shall be executed by the Board of Directors based on
the Company's Annual Work Plan after obtaining approval from the Board of Commissioners or the General Meeting of
Shareholders in accordance with the Budget Basis of the Company, unless it is stipulated by the other regulations." Paragraph
(2) stated "The Annual Work Plan of the Company as referred to in paragraph (1) shall contain the activity plan and budget

113
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IDEAL POLICY MODEL FOR MINIMIZING THE PRACTICE OF NONLEGITIMATED
DISCRESSION AND MALADMINISTRATION IN THE CRIMINAL LAW ENFORCEMENT
BY POLICE IN THE PROVINCE OF EAST NUSA
TENGGARA, INDONESIA

Rudepel Petrus Leo,
Hartiwiningsih,
Mohammad Jamin

ABSTRACT

The legal principle of Equality Before the Law has not been properly implemented in governance, especially law enforcement
in Indonesia. There are still many discretionary practices of non-legitimization and maladministration (irregularities and
violations) by police officers in performing their duties. The problem of this research is: What is the ideal policy model that
can overcome or minimize discretionary practices of nonlegitimization and maladministration? Primary data was obtained by
interviewing 20 research subjects in East Nusa Tenggara Regional Police Region. The results of this study are as follows. The
ideal policy model that can minimize the discretionary practice of non-legitimization and maladministration is: First, revitalize
(increase) the supervision of police discretion by: (1) Preventive efforts ie independent variables are reduced through the
policy of the Chief of Police of the Republic of Indonesia. (2) Curative efforts of unprofessional police officers are strictly
reprimanded as therapeutic and given the opportunity to continue their professional education. Secondly, the repressive effort
of revitalizing oversight by the National Police Commission, or other institutions, by giving authority to impose firm
punishment so as to frighten or discourage discretionary actors from non-legitimization and maladministration. Third, the
revitalization of the application of punishment expressly by the police officers so as to cause the fear or deterrent effect of
discriminator of non-legitimization and maladministration. Fourth, the establishment of the Regional Police Commission in all
provinces so that the service is easily accessible to the public. Fifth, involving the Regional Police Commission, mass media
and social organization to supervise when indicated discretionary practice of non-legitimization and maladministration so as
to force the police to carry out investigations and investigations in accordance with applicable law.

Keywords: Equality before the law, public trust, nonlegitimated discretion,
maladministration.

A. Introduction

Law enforcement in reality in Indonesia, until now still found discrimination in Settlement of legal cases (Sochmawardiah,
2013: 1). Discrimination is one form of discretion. Erlyn Indarti divides two kinds of discretion: legitimate and nonlegitimate
discretion. Unauthorized discretion is a discretion that is not permitted or prohibited by law (Indarti, 2000). Furthermore,
according to Soenaryati Hartono, maladministration is an unnatural behavior (including postponement of service delivery),
disrespectful and indifferent to the problems that befall a person caused by abuse of power, including the arbitrary use of power
or the power used for non-Fair, unfair, intimidating or discriminatory, and inappropriate, based wholly or partly on the
provisions of law or facts unreasonable, or based on unreasonable, unjust, oppresive and discriminatory measures (Soenaryati
Hartono, 2003: 6). Some examples of police maladministration are (1) counterfeiting and conspiracy, (2) handling of disputes
or not handling, (3) abuse of authority or exaggeration, (4) clearly taking sides, (5) receiving rewards (money, gifts, KKN), (6)
embezzlement of evidence or control without rights (National Ombudsman Commission cited Philipus M. Hadjon and Tatiek
Sri Djatmiati, 2004). Discrimination as a form of non-legitimacy and maladministration discrimination is sensitive in
Indonesia, and has the potential to cause conflicts and mass riots such as the SARA riots of May 1998, cases in Sambas, West
Kalimantan in 1998-1999, as well as cases in Sampit, Central Kalimantan in 2001, and in other areas.

Many cases of serious criminal offenses (such as murder, severe maltreatment, robbery) taking place in East Nusa Tenggara
are very slowly handled. Example: a sadistic murder case in Kefamenanu, North Timor Tengah Regency, on June 6, 2008, with
victim Paulus Usnaat (40s). The murder became very interesting because the crime scene was in the detention room of the
Nunpene Sector Police, where it should provide protection and security for a detainee. In addition, the mastermind of the
suspect/ perpetrator is a public figure, namely a member of the Regional House of Representatives of the District of North
Central Timor. This case belongs to premeditated murder threatened with death penalty, or life imprisonment or temporary
imprisonment of at least 20 years (Article 340 of the Criminal Code), and involves some or many parties (Articles 55 and 56 of
the Criminal Code). The settlement was ‘drowned’ for 7 years, and it was only completed until five replacements of the East
Nusa Tenggara Regional Police Chief had occurred. In fact, the correction of the investigation report has been back and forth
20 times from the police-prosecutors. The case was only resolved and proceeded to the district court in June 2015, when
Brigjen.Pol. Drs. Endang Sunjaya, S.H., M.H. Became the Chief of East Nusa Tenggara (Timor Express Newspaper, June 23,
2015). The practice of non-legitimated discretion and maladministration by police officers is contrary to the principle of non-
discrimination, equality before the law, equality under justice, whereas Article 27 of the 1945 Constitution asserts that all
persons are equal before the law and government.

The discretion of non-legitimization and maladministration or variation of treatment by police officers is suspected to have a
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5. Involve the Regional Police Commission, Mass Media and Social Organization

in Supervision
When there is an indication of discretionary practices of nonlegitimacy and maladministration by police officers in the
settlement of criminal cases, immediately report and involve: (1) the Regional Police Commission, (2) the mass media and (3)
the social organization in the supervision. These three elements are reliably effective in guarding or supervising the stages of
handling criminal cases by police officers, which is evident in many cases. The involvement of these three elements caused
police officers, unwillingly, to carry out investigations to investigations in accordance with applicable criminal procedural law.

Many experiences indicate that criminal cases indicated discretionary discrimination and maladministration by police officers,
when they involve mass media or social organizations, will immediately stop the practice of non-legitimization discretion and
maladministration. The settlement of cases, from investigation to judge’s verdict, will immediately proceed according to
applicable criminal procedure law. “Inappropriateness” handling is immediately “right.” When the mass media or social
organization begins to monitor and monitor the criminal process of handling criminal cases, the police do not dare to
discourage nonlegitimacy and maladministration of these criminal cases.

A description of the criminal law enforcement process that minimizes discretionary discrimination practices and
maladministration by the police apparatus is visualized in Figure 1.

E. Conclusion

The ideal policy model as an effort to overcome or minimize the discretionary practice of nonlegitimacy and maladministration
by police officers is: The ideal policy model that can minimize discretionary discrimination and maladministration practices
are: First, revitalize police surveillance by: (1) Preventive measures is the independent variables are reduced through the policy
of the Chief of Police of the Republic of Indonesia. (2) Curative efforts of unprofessional police officers are strictly
reprimanded as therapeutic and given the opportunity to continue their professional education. Secondly, the repressive effort
of revitalizing oversight by the National Police Commission, or other institutions, by giving authority to impose firm
punishment so as to frighten or discourage discretionary actors from non-legitimization and maladministration. Third, the
revitalization of the application of punishment expressly by the police officers so as to cause the fear or deterrent effect of
discriminator of non-legitimization and maladministration. Fourth, the establishment of the Regional Police Commission in all
provinces so that the service is easily accessible to the public. Fifth, involving the Regional Police Commission, mass media
and social organization to supervise when indicated discretionary practice of non-legitimization and maladministration so as to
force the police to carry out investigations and investigations in accordance with applicable law.
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