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Pandecta Research Law Journal

Pandecta Research Law Journal was created to be a means of dissemination of the results of legal research for all researchers who have an interest in
the field. Through the dissemination of research results in the journal is expected to grow a network of researchers in the field of law according to their
research interests. In addition, the dissemination of the research is expected to develop the jurisprudence of the field of interest.

The scope of this journal is the publication of research in the field of law, both written by researchers from the fields of law or other parties whose study is
the law. This journal is published twice a year, that is on JUNE AND DECEMBER.

PANDECTA - Research Law Journal indexed by DOAJ (Directory of Open Access Journals), Google Scholar, Bielefeld Academic Search
Engine, JournalTOCs, Miami University Libraries, Mercyhurst University, Wayne State University, Western Theological Seminary, University
College Cork, Ireland, University of Utah, University of Saskatchewan, Scholastica, Mendeley, IPI Portal Garuda, Crossref DOI

Since the first edition, this Journal is published twice in January and July every year until the second edition of 2014 it was changed to June
and December every year.

Online Submissions

Already have a Username/Password for Pandecta: Research Law Journal?

GO TO LOGIN

Need a Username/Password?

GO TO REGISTRATION

Registration and login are required to submit items online and to check the status of current submissions.
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Abstrak
Era industri 4.0 seperti sekarang ini, kemudahan dan kecepatan mendapatkan 
sesuatu sangat dicari, termasuk kemudahan dan kecepatan untuk mendapatkan 
layanan keuangan. Financial Technology (Fintech) adalah layanan keuangan digital 
yang menawarkan dan menyediakan kenyamanan dan kecepatan layanan keuan-
gan. Munculnya Fintech tentu memudahkan orang untuk mendapatkan layanan jasa 
keuangan. Tetapi sebagai negara hukum, Indonesia harus mengatur praktik bisnis 
Fintech. Termasuk implementasi bisnis Fintech, itu harus dikendalikan dan dipantau 
oleh undang-undang yang ada di Indonesia, tidak hanya menghentikan pemben-
tukan aturan, tetapi juga harus memastikan bahwa aturan tersebut berlaku secara 
efektif. Penelitian ini bertujuan untuk menggambarkan dasar pengaturan bisnis Fin-
tech di Indonesia dan akan menjelaskan efektivitas regulasi di masyarakat. Metode 
penulisan yang digunakan adalah yuridis normatif, dengan pendekatan perundang-
undangan, menggunakan data sekunder dengan menganalisis bahan hukum primer, 
sekunder, dan tersier. Berdasarkan hasil penelitian, diketahui bahwa di Indonesia, 
bisnis Fintech diatur oleh tiga lembaga, yaitu Otoritas Jasa Keuangan, Bank Indone-
sia, dan Kementerian Komunikasi dan Informatika. Mengenai efektivitas aturan men-
genai implementasi Fintech di Indonesia belum berjalan dengan baik karena masih 
ada kekurangan baik dari segi struktur hukum, substansi hukum, dan budaya hukum.

Abstract
In the industrial era, 4.0 as it is now, the ease and speed of getting something highly 
sought after, including the ease and speed of obtaining financial services. Financial 
Technology (Fintech) is a digital commercial service that offers and provides conveni-
ence and speed of financial services. The emergence of Fintech certainly makes it 
easy for people to get financial assistance. However, as a state of law, Indonesia must 
regulate Fintech’s business practices. Including the implementation of Fintech’s busi-
ness, it must be controlled and monitored by existing laws in Indonesia, not just 
stopping the formation of the rules but also ensuring that the rules apply effectively. 
This study aims to describe the basis for Fintech’s business arrangements in Indonesia 
and explain the effectiveness of the regulation in society. The writing method used 
is normative juridical, with a statutory approach, using secondary data by analyzing 
primary, secondary, and tertiary legal materials. Based on the research results, known 
in Indonesia, Fintech’s business regulated by three institutions, namely the Ministry of 
Communication and Information, Bank Indonesia, and the Financial Services Author-
ity. Regarding the rules’ effectiveness, the implementation of Fintech in Indonesia has 
not been going well because there are still shortages both in terms of legal structure, 
a legal substance, and legal culture.
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Abstrak
Perjanjian kredit perbankan dalam praktik dibuat dalam bentuk perjanjian baku 
yang isinya ditentukan secara sepihak oleh pihak bank sebagai pihak yang dominan, 
sedangkan pihak debitur hanya dapat menyetujuinya dan dengan terpaksa meneri-
ma semua persyaratan yang sudah dibakukan oleh pihak bank. Ketidakseimbangan 
kedudukan para pihak dalam perjanjian baku, dapat dimanfaatkan oleh pihak yang 
dominan untuk melakukan penyalahgunaan keadaan dan pihak yang kedudukannya 
lebih rendah akan mengalami keadaan yang kurang menguntungkan. Tujuan dari 
penelitian ini adalah untuk menganalisis bagaimana penyalahgunaan keadaan dalam 
kesepakatan perjanjian kredit perbankan. Penelitian ini bersifat deskriptif analitis 
dengan menggunakan pendekatan yuridis normatif. Hasil penelitian menunjukan 
bahwa penyalahgunaan keadaan tidak hanya berhubungan dengan isi perjanjian, 
tetapi juga berhubungan dengan apa yang telah terjadi pada saat lahirnya perjan-
jian. Debitur yang sangat membutuhkan dana, sebagai pihak yang berada dalam 
keadaan darurat dapat dengan terpaksa menyetujui isi perjanjian kredit walaupun 
persyaratannya sangat memberatkan, sementara pihak bank secara ekonomi dan 
psikologis mempunyai kedudukan yang lebih kuat. Di Indonesia penyalahgunaan 
keadaan belum diatur secara jelas dalam KUHPerdata. Diperlukan adanya peruba-
han dan pengembangan KUHPerdata terkait penyalahgunaan keadaan agar terjadi 
keseimbangan antara penerapan asas kebebasan berkontrak dan penerapan asas 
kepatutan, keadilan dan keseimbangan.

Abstract
Bank credit agreements made in the form of standard agreements, which determined 
unilaterally by the bank as the dominant party. Meanwhile, the debtor only approves 
and forced to accept all the requirements that have been standardized by the bank. 
The imbalance of the parties’ position in the standard agreement can be used by the 
dominant party to abuse the situation and the party whose lower position will experi-
ence an unfavorable situation. The purpose of this study is to analyze how the undue 
influence in a banking credit agreement. This research is an analytical descriptive using 
a normative juridical approach. The results showed that the abuse of the situation re-
lated not only to the contents of the agreement but also to the time of the agreement’s 
birth. Debtors who need funds, as a party in an emergency, can be forced to approve 
the contents of the credit agreement even though the conditions are very burden-
some. At the same time, the bank is economically and psychologically more robust. 
In Indonesia, abuse of the situation did not regulate in the Civil Code. There is a need 
for a change and development of the Civil Code related to abuse of circumstances. 
It expected to have a balance between applying the principle of freedom of contract 
and applying the principle of propriety, justice, and balance.
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