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SALINAN
KEPUTUSAN DIREKTUR JENDERAL PENGUATAN RISET DAN PENGEMBANGAN
KEMENTERIAN RISET, TEKNOLOGI, DAN PENDIDIKAN TINGGI
REPUBLIK INDONESIA

NOMOR 21/E/KPT/2018
TENTANG

PERINGKAT AKREDITASI JURNAL ILMIAH PERIODE I
TAHUN 2018

DIREKTUR JENDERAL PENGUATAN RISET DAN PENGEMBANGAN
KEMENTERIAN RISET, TEKNOLOGI, DAN PENDIDIKAN TINGGI,

Menimbang :a. bahwa berdasarkan hasil akreditasi jurnal ilmiah yang
ditetapkan oleh Tim Akreditasi Jurnal Ilmiah Kementerian
Riset, Teknologi, dan Pendidikan Tinggi pada tanggal 5 Mei
2018 dan Tim Akreditasi Jurnal Ilmiah Lembaga Ilmu
Pengetahuan Indonesia pada tanggal 9 Mei 2018 dan dalam
rangka melaksanakan ketentuan Pasal 6 ayat (5) Peraturan
Menteri Riset, Teknologi dan Pendidikan Tinggi Nomor 9
Tahun 2018 tentang Akreditasi Jurnal Ilmiah, perlu
menetapkan Peringkat Akreditasi Jurnal Ilmiah Periode I
Tahun 2018;

b. bahwa berdasarkan pertimbangan sebagaimana dimaksud
pada huruf a, perlu menetapkan Keputusan Direktur Jenderal
Penguatan Riset dan Pengembangan Kementerian Riset,
Teknologi, dan Pendidikan Tinggi tentang Peringkat Akreditasi
Jurnal [lmiah Periode I Tahun 2018;

Mengingat : 1. Undang-Undang Nomor 12 Tahun 2012 tentang Pendidikan
Tinggi (Lembaran Negara Republik Indonesia Tahun 2012
Nomor 158, tambahan Lembaran Negara Republik Indonesia
Nomor 5336);

2. Peraturan Pemerintah Nomor 4 Tahun 2014 tentang
Penyelenggaraan Pendidikan dan Pengelolaan Perguruan Tinggi
(Lembaran Negara Republik Indonesia Tahun 2014, Nomor 16,
tambahan Lembaran Negara Republik Indonesia Nomor 5500);

3. Peraturan Presiden Nomor 13 Tahun 2015 tentang
Kementerian Riset, Teknologi, dan Pendidikan Tinggi
(Lembaran Negara Republik Indonesia Tahun 2015 Nomor 14);

4. Keputusan Presiden Nomor 121/P Tahun 2014 tentang
Pembentukan Kementerian dan Pengangkatan Menteri Kabinet
Kerja Periode Tahun 2014-2019;

5. Keputusan Presiden Nomor 99/M Tahun 2015 tentang
Pemberhentian dan Pengangkatan Dari dan Dalam Jabatan
Pimpinan Tinggi Madya di Lingkungan Kementerian Riset,
Teknologi, dan Pendidikan Tinggi;
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6. Peraturan Menteri Keuangan Republik Indonesia Nomor
49/PMK.02/2017 tentang Standar Biaya Masukan Tahun
Anggaran 2018;

7.Peraturan Menteri Riset, Teknologi dan Pendidikan Tinggi
Nomor 15 Tahun 2015 tentang Organisasi dan Tata Kerja
Kementerian Riset, Teknologi dan Pendidikan Tinggi (Berita
Negara Republik Indonesia Tahun 2015 Nomor 889);

8. Peraturan Menteri Riset, Teknologi dan Pendidikan Tinggi
Nomor 9 Tahun 2018 tentang Akreditasi Jurnal [lmiah (Berita
Negara Republik Indonesia Tahun 2018 Nomor 428);

MEMUTUSKAN:
KEPUTUSAN DIREKTUR JENDERAL PENGUATAN RISET DAN
PENGEMBANGAN KEMENTERIAN RISET, TEKNOLOGI, DAN
PENDIDIKAN TINGGI TENTANG PERINGKAT AKREDITASI
JURNAL ILMIAH PERIODE I TAHUN 2018.

Menetapkan Peringkat Akreditasi Jurnal [lmiah Periode I Tahun
2018 sebagaimana tercantum dalam Lampiran yang merupakan
bagian yang tidak terpisahkan dari Keputusan Direktur Jenderal
ini.

Akreditasi Jurnal Ilmiah sebagaimana dimaksud dalam Diktum
KESATU berlaku selama 5 (lima) tahun sejak Keputusan
Direktur Jenderal ini ditetapkan.

Akreditasi Jurnal Ilmiah sebagaimana dimaksud dalam Diktum
KESATU dapat mengajukan kembali kenaikan peringkat setelah
menerbitkan minimal 1 (satu) nomor penerbitan.

Setiap jurnal ilmiah wajib mencantumkan masa berlaku
akreditasi dengan menuliskan tanggal penetapan dan tanggal
akhir masa berlaku akreditasi.

Apabila dikemudian hari ditemukan ketidaksesuaian dengan
Pedoman Akreditasi Jurnal Ilmiah, maka status akreditasi
jurnal ilmiah yang Dbersangkutan dapat dicabut atau
diturunkan.

Keputusan Direktur Jenderal ini mulai berlaku pada tanggal
ditetapkan.

Ditetapkan di Jakarta
pada tanggal 9 Juli 2018

DIREKTUR JENDERAL
PENGUATAN RISET DAN PENGEMBANGAN,

TTD.

MUHAMMAD DIMYATI
NIP 195912171984041001

Salinan sesuai dengan aslinya,

Direktorat Jenderal Penguatan Riset dan Pengembangan
Kementerian Riset, Teknologi, dan Pendidikan Tinggi
Kepala Bagian Hukum, Kerjasama, dan Layanan Informasi,

TTD.

Syarip Hidayat

NIP 197306101997031004
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PERINGKAT AKREDITASI JURNAL ILMIAH PERIODE I TAHUN 2018

Peringkat | No | Nama Jurnal ISSN Penerbit
Peringkat | 1 | Bulletin of Chemical 19782993 | Departement of Chemical
1 (Satu) Reaction Engineering Engineering, Diponegoro
& Catalysis University
2 | IJAL (Indonesian 25026747 | Balai Bahasa Universitas
Journal of Applied Pendidikan Indonesia
LInguistics)
3 | Indonesian Journal of | 20892241 | Pusat Studi Bioteknologi dan
Biotechnology Sekolah Pascasarjana
Universitas Gadjah Mada
4 | Indonesian Journal of | 24601578 | Chemistry Department, Faculty
Chemistry of Mathematics and Natural
Sciences, Universitas Gadjah
Mada
5 |Journal of Indonesian | 23556994 | Lembaga Studi Agama dan
Islam Sosial (LSAS) dan Program
Pascasarjana Universitas Islam
Negeri (UIN) Sunan Ampel
Surabaya
6 | Medical Journal of 22528083 | Fakultas Kedokteran
Indonesia Universitas Indonesia
7 | TELKOMNIKA: 23029293 | Universitas Ahmad Dahlan
Telecommunication (UAD)
Computing Electronics
and Control
8 | The Indonesian 23559179 | Secretariat of The Indonesian
Biomedical Journal Biomedical Journal
Peringkat | 1 | Agro Ekonomi 25411616 | Departemen Sosial Ekonomi
2 (Dua) Pertanian, Fakultas Pertanian,
Universitas Gadjah Mada
2 | Al Ahwal: Jurnal 25286617 | Prodi Al-Ahwal Al-
Hukum Keluarga Islam Syakhshiyyah Fakultas Syariah
dan Hukum UIN Sunan
Kalijaga Yogyakarta
3 | Al-Albab 25028340 | Pascasarjana, Institut Agama
Islam Negeri (IAIN) Pontianak
4 | Al-Ulum 24428213 | LP2M IAIN Sultan Amai
Gorontalo
S5 | Amerta 25498908 | Pusat Penelitian Arkeologi
Nasional
6 | Analisa: Journal of 24433853 | Religious Research and
Social Science and Development Ministry of
Religion Religious Affairs Semarang
Indonesia
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Business
177 | Sosio Konsepsia 25027921 | Puslitbang Kesejahteraan
Jurnal Penelitian dan Sosial, Kementerian Sosial
Pengembangan
Kesejahteraan Sosial
178 | Squalen Bulletin of 24069272 | Balai Besar Penelitian dan
Marine and Fisheries Pengembangan Pengolahan
Postharvest and Produk dan Bioteknologi
Biotechnology Kelautan dan Perikanan, KKP
179 | STIPM (STI Policy and | 25025996 | Pusat Penelitian Ilmu
Management) Journal Pengetahuan dan Teknologi,
LIPI
180 | Teknologi Dirgantara 25977849 | Lembaga Penerbangan dan
Antariksa Nasional
181 | Teknologi Indonesia 23031913 | UPT Balai Informasi Teknologi,
LIPI
182 | Trikonomika: Jurnal 23557737 | Badan Penerbit Jurnal
Ekonomi Fakultas Ekonomi Universitas
Pasundan
183 | Tsaqafah 24600008 | Universitas Darussalam Gontor
184 | Universa Medicina 24072230 | Fakultas Kedokteran
Universitas Trisakti
185 | Urania : Jurnal llmiah | 25280473 | Pusat Teknologi Bahan Bakar
Daur Bahan Bakar Nuklir, BATAN
Nuklir
186 | Vektora : Jurnal 23548789 | Balai Besar Penelitian dan
Vektor dan Reservoir Pengembangan Vektor dan
Penyakit Reservoir Penyakit
187 | Wartazoa : Buletin 23546832 | Puslitbang Peternakan,
IImu Peternakan dan Kementerian Pertanian
Kesehatan Hewan
Indonesia
188 | Widyaparwa 25281089 | Balai Bahasa Yogyakarta,
Kemdikbud
189 | Widyariset 24610976 | Pusbindiklat Peneliti, LIPI
Peringkat | 1 | ACTIVE: Journal of 2460724X | Jurusan Pendidikan Jasmani,
3 (Tiga) Physical Education, Kesehatan dan Rekreasi, FIK,
Sport, Health and Universitas Negeri Semarang
Recreation
2 | AdBispreneur : Jurnal | 25499912 | Departemen Ilmu Administrasi
Pemikiran dan Bisnis, Fakultas Ilmu Sosial
Penelitian Administrasi dan Ilmu Politik, Universitas
Bisnis dan Padjadjaran.
Kewirausahaan
3 | AGRIC 25499343 | Fakultas Pertanian dan Bisnis
Universitas Kristen Satya
Wacana
4 | Al-Kimia 25499335 | Jurusan Kimia Fak. Sains dan
Teknologi Universitas Islam
Negeri Alauddin Makassar
S | Andalas Journal of 23559500 | Universitas Andalas

International Studies
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129 | Lisanudhad : Jurnal 25276360 | Tarbiyah UNIDA Gontor
Bahasa, Pembelajaran,
dan Sastra Arab
130 | Madah : Jurnal 25809717 | Balai Bahasa Riau
Bahasa dan Sastra
131 | Majalah Ilmiah Biologi | 25282050 | Fakultas Biologi Univesitas
Biosfera: A Scientific Jenderal Soedirman
Journal
132 | Majalah Kesehatan 19078803 | Fakultas Kedokteran
Universitas Brawijaya
133 | Maqdis : Jurnal Kajian | 25285661 | Program Studi Ekonomi Islam
Ekonomi Islam Fakultas Ekonomi dan Bisnis
Islam - Universitas Islam
Negeri Imam Bonjol Padang
134 | Media Ekonomi dan 25034464 | Fakultas Ekonomika dan
Manajemen Bisnis UNTAG Semarang
135 | Media Gizi Indonesia 25408410 | Fakultas Kesehatan
Masyarakat Universitas
Airlangga
136 | Media Konservasi 25026313 | Departemen Konservasi
Sumberdaya Hutan dan
Ekowisata Fakultas Kehutanan
Institut Pertanian Bogor
137 | Media Trend: Berkala | 24607649 | Program StudiEkonomi
Kajian Ekonomi dan Pembangunan Fakultas
Studi Pembangunan Ekonomi Universitas Trunojoyo
138 | Medical Laboratory 24610879 | Poltekkes Kemenkes
Technology Journal Banjarmasin Jurusan Analis
Kesehatan
139 | Medicina : Jurnal 25408321 | Fakultas Kedokteran
IImiah Kedokteran Universitas Udayana
140 | Metalurgi 24433926 | Pusat Penelitian Metalurgi dan
Material - LIPI
141 | Mimbar Pendidikan: 2503457X | Universitas Pendidikan
Jurnal Indonesia Indonesia
untuk Kajian
Pendidikan
142 | MNJ (Malang 24425001 | Program Studi Pendidikan
Neurology Journal) Dokter Spesialis I Neurologi
Fakultas Kedokteran -
Universitas Brawijaya
143 | Multitek Indonesia : 25793497 | Universitas Muhammadiyah
Jurnal [lmiah Ponorogo
144 | MUWAZAH : Jurnal 25025368 | PSG IAIN Pekalongan
Kajian Gender
145 | Nurseline Journal 2541464X | Program Studi Ilmu
Keperawatan Universitas
Jember
146 | Odonto : Dental 24604119 | Fakultas Kedokteran Gigi
Journal Universitas Islam Sultan Agung
147 | Operations and Supply | 19793871 | Laboratorium Logistik dan
Chain Management: Supply Chain Management -
An International Jurusan Teknik Industri ITS
Journal Surabaya
148 | Pandecta : Jurnal 23375418 | Fakultas Hukum Universitas

Penelitian Ilmu

Negeri Semarang
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Saat ini, seiring dengan kompleksnya masalah masyarakat, karakter utama hukum
modern adalah bersifat rasional. Rasionalitas dicirikan oleh sifat peraturan prose-
dural hukum. Prosedur, sehingga menjadi dasar hukum yang penting untuk mene-
tapkan apa yang disebut keadilan, bahkan prosedur menjadi lebih penting daripada
membicarakan keadilan itu sendiri. Pendidikan hukum, lebih cenderung meng-
hasilkan praktisi profesional. Praktisi hukum yang dihasilkan adalah pelaku hukum
yang diharapkan membuat keputusan yang salah dan mana yang benar berdasar-
kan ketentuan undang-undang. Tulisan ini membahas tentang hubungan metode
Clinical Legal Education (CLE) dengan Alumni pendidikan hukum yang tidak hanya
mengutamakan kepatuhan kepada hukum positif, namun juga tetap berpedoman
pada etika dan upaya mencapai keadilan. Metode yang digunakan untuk penulisan
makalah ini adalah penelitian sosio-legal dengan analisis induktif.

Abstract

At present, along with the complexity of the problems of people and society, the main
character of modern law is a rational nature. Rationality is characterized by the nature
of a procedural rule of law. Procedure, thereby becoming an important legal basis
to establish what is called justice, even the procedure becomes more important than
talking about justice itself. Legal education, thus more likely to produce professional
practitioners. The resulting legal practitioners are legal actors who are expected to
make a decision which side is wrong and what is right under the provisions of the law.
This paper discusses on the relationship of CLE method to the result of the Law degree
who is not only give priority to the compliance procedure as positive law, but also still
guided ethics and efforts to achieve justice. The method used for writing this paper
is the socio legal research with inductive analysis. Thus, the fact that occurred in the
law enforcement practices will be a major premise and provide input and analysis in
this paper.
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Tanah adalah karunia Tuhan Yang Maha Esa bagi rakyat, bangsa dan Negara Indo-
nesia, yang harus diusahakan, dimanfaatkan, dan dipergunakan untuk sebesar-be-
sarnya kemakmuran rakyat. Artikel ini menganalisis tentang pengadaan tanah yang
berorientasi pada terciptanya kepastian hukum pengadaan tanah bagi pemerintah
daerah. Metode Penelitian digunakan Metode penelitian normatif dengan Pendeka-
tan peraturan perundang-undangan (statute approach) dan Pendekatan analisis/
konsep (analytical or conceptual approach). Hasil penelitian menunjukkan bahwa
Pemerintahan daerah berhak serta berwenang mengatur dan mengurus sendiri uru-
san pemerintahan daerahnya menurut prinsip-prinsip otonomi daerah, terutama
dalam hal pengadaan tanah bagi pelaksanaan pembangunan untuk kepentingan
umum. Namun kewenangan yang diberikan kepada setiap pemerintah daerah, ap-
likasinya harus bersinergi dengan program pemerintah pusat. Jika eksistensi pemer-
intah daerah tidak dapat dilepaskan dari pemerintah pusat.

Abstract

Land is a gift of God Almighty for the people, the nation and the State of Indonesia,
which must be cultivated, utilized, and used for the greatest prosperity of the people.
This article examines the land procurement oriented to the creation of legal certainty
of land procurement for local government. Methods Research used normative re-
search methods with statutory approach and analytical or conceptual approach. The
results of research indicate that local government has the right and authority to ar-
range and manage its own regional government affairs according to the principles of
regional autonomy, especially in terms of land acquisition for the implementation of
development for the public interest. However, the authority given to each local gov-
ernment, the application must be in synergy with the central government program. If
the existence of local government can not be separated from the central government.
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membicarakan keadilan itu sendiri. Pendidikan hukum, lebih cenderung meng-
hasilkan praktisi profesional. Praktisi hukum yang dihasilkan adalah pelaku hukum

legal procedue; modem legal yang diharapkan membuat keputusan yang salah dan mana yang benar berdasar-
system; positivism kan ketentuan undang-undang. Tulisan ini membahas tentang hubungan metode

Clinical Legal Education (CLE) dengan Alumni pendidikan hukum yang tidak hanya
mengutamakan kepatuhan kepada hukum positi, namun juga tetap berpedoman
pada etika dan upaya mencapai keadilan. Metode yang digunakan untuk penulisan
makalah ini adalah penelitian sosio-legal dengan analisis induktif.

Abstract

At present, along with the complexity of the problems of peaple and sodiety, the main
character of modemn lawis a rational nature. Rationality is characterized by the nature
of a procedural rule of law. Frocedure, thereby becoming an important legal basis
to establish what is called justice, even the procedure becomes more important than
talking about justice itseff. Legal education, thus more [likely to produce proiessional
practitioners. The resulting legal practitioners are legal actors who are expected to
make a decision which side is wrong and what is right under the provisions of the law:
This paper discusses on the relationship of CLE method to the result of the Law degree
who is not only give priority to the compliance procedure as positive law, but also still
guided ethics and efforts to achieve justice. The method used for writing this paper
is the socio legal research with inductive analysis. Thus, the fact that occurred in the
law enforcement practices will be a major premise and provide input and analysis in
this paper.
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1. Introduction

Entering the XVII century the influence
of religion is really backwards because of the
development of rationalism philosophy. This
philosophical view that human reason is the
only source of civilization and human prog-
ress. Philosophical rationalism adopted the
view that God did not interfere in the events
in this world. In the view of philosophy of ra-
tionalism, science is the only important thing
for human progress. In the early seventeenth
century, science is seen as a natural science.
The development of this knowledge is ob-
tained from the facts, which were collected
through observations and findings can be re-
peated indefinitely. The result will always be
the same wherever the research is done. The
development of rationalism philosophy is
part of human effort to understand nature in
a more rational, objective, without prejudi-
ce. He refused anything metaphysically ana-
lyzed, reject teaching that can not be proved
scientifically / science.

Justification for the view above, can
be based on founder of scientific evaluation
Francis Bacon from England, Rene D'Cartes
from France and Calileo Galilei from Italia.
They adopt that nature and natural objects
do not have souls like humans, and therefore
to know, things should be examined in an im-
personal, that is separated from the mystical
values, theology, but based on ratio reason
and experience. The view is then gave birth
to the idea that science and scientific thinking
should be value free (Hartono, 1991:10). This
is what in the world is known as the founda-
tion of “Modernism”. Modernism philosophy
was dominating the ideas which developed
in the XVII century until the early XX century.

Madernism has encouraged the utiliza-
tion of ratio and reasonable that is so strong.
The thoughts or works based on the utiliza-
tion ratio and reasonable were so admired.
This motivated the rapid progress of science
and technology in the era of enlightenment.
The development of science and technology
which are based on observations and actual
experiences are believed to provide much
benefit because it is based on empirical evi-
dence, objectively and all described based on

the relationship of symptoms to one another
is no longer on the teachings derived from
religious scripture. Science (especially natu-
ral sciences) and the scientific method were
greatly admired. Began to develop the view
that the right is the real (concrete). This view
underlies the birth of positivism philosophy,
that the development is very fast in the era of
century XVIII - XIX.

Positivism philosophy based on so-
mething real, tangible, concrete, not based
on metaphysical system. Philosophy of po-
sitivism is not about to explain the essence,
since essence is something abstract. The
essence can be related to the value and in-
terpretation, something invisible. Therefore
the positivism does not explain the essence.
Philosophy of positivism - once again - only
basing on the fact and only use the scientific
method.

The school of positivism contains?asic
values drawn from natural science tradition,
which places the phenomenon under study
as an object that can be controlled, be ge-
neralized so that the symptoms in the future
can be predicted (Bonavengga de Sousa Sat-
ntos, 1996:14-15). School of positivism start
from the assumption that the natural scien-
ces is the only science that is universally va-
q!. Based on this assumption then, although
there are differences between natural pheno-
mena with social phenomena, considered to
be always possible to study social phenome-
na in the natural science approach. Santos
said that these symptoms appear such as in
the opinion of Montesquieu that, man-made
legal system can not be separated from the

naturﬂlaw.
e dominance of posilivism paradigm
in natural science that was later adopted in
the social sciences lead to a way of thinking
as if social phenomena must be understood
by an impersonal method, neutral and ob-
jective, and “the formula” is always the same
everywhere regardless of space and time.
Max Weber, a character who develo-
ped sociology in the early XX century conti-
nue the thought method of Auguste Comte.
According to Auguste Comte sociology was
a science that adopted empirical approaches
and can not break away from the attitude of
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naturalism. Empirical approach in the socio-
logy is evident from the ideas of figures of
the early sociologist : Max Weber and Eu-
gen Erlich. It is therefore not surprising that
Max Weber’s views about the law: rule of
law are the facts of reality that emerges from
the struggle in the development of symptoms
that are cause and effect. The law in fact exist
in the community is one element of social
life. Weber's view about this law is a view
of the law from the sociology perspective is
based on empirical approaches. This is the
classical view that in the present (XXI century)
experienced significant changes.

2. Effect of Positivism in Legal Doc-
trine

2

Because of the strong influence of the
paradigm of positivism, then modem law
scienlification has also begun to liberate
themselves from the ancient orders, especial-
ly the effects of theology, so the law becomes
very forward in thinking rationally. So positi-
vism not only get in on the areas of society
like sociology, but also in the field of law.

If positivism in sociology see the law as
a mere social phenomenon, then positivism
in legal doctrine see the law as a symptom of
its own. The emergence of norms that should
apply and that should not apply comes from
the existence of certain values. 5o the law is
seen as the embodiment of certain values.
This thought leads us to study what should
be legal to realize those values. For example
what should be done by law to fulfill the jus-
tice value. This has been a hallmark of legal
studies, and differentiate it from other social
studies.

Empirical approach that originates from
the teachings of Auguste Comte’s Positivism
has a big influence in the development of le-
gal science. Creat influence of positivism ap-
peared in the teachings of John Austin (1790-
1859) about the law. In his opinion the law
should be concrete and tangible in written
form, created by the institution that it has the
legal authority for it. The institution in ques-
tion is a state. Not just stopping there only:
The concept of the state - in the view of John
Austin - is still abstract, so it must be conc-

reted. Concretization of the state indicated
by the state attribute of sovereignty. Based
on s sovereignly then a stale can make the
rule of law. In the inter-state, countries deve-
lop international law, while inside the state,
a country has an authority to compile natio-
nal law. John Austin calls it with the words:
that in the context of law, sovereignty has an
external aspect (as embodied in international
law) and the internal aspect (as embodied
in positive law in force in the country). John
Austin introduced the term Analytical Jurisp-
rudence to refer to the legal doctrine that was
developed from the school of positivism. The
term Analytical Jurisprudence indicating a
proficiency in law science limits, which must
be removed from the study of metaphysics.
Furthermore, he said, the period of the late
nineteenth century was marked by a modern
legal scientification.

Influence of positivism in law (Jurispru-
dence) later gave birth to the so-called school
of Jurisprudence: formalism or conceptua-
lism. In the article titled: Jurisprudence: An
Overview, published by Law School Cornell
Université in 2004 stated:

“... Formalism or conceptualism, treals law
like math or science. Formalist believe that a
judge identifies the relevant legal principles,
applies Them to the facts of a case, and logi-
cally deduces a rule That will from govern the
outcome of the dispute ... *

The statement reflects the application
of natural sciences positivism thought into
the science of law. Positivistic thinking in the
law as such has created School of Jurispru-
dence, called formalism or conceptualism,
which believes that in dealing with a case,
the judge will identify the legal principles that
are relevant, and will apply them deductively,
so that the provisions of this law will lead to
litigation setilement . So the formalism is the
Schoal of Jurisprudence, developed from the
theory of Jurisprudence in the positivist tradi-
tion, as stated by Herman ). Pietersen (2004):
“.. Another, related, theory of Jurispruden-
ce in the positivist tradition is the so-called
approach of legal formalism”. Similar to the
description issued by Law School Cormell

205




FX.Adji Samekto, Effect of Positivism in Clinical Legal Education

University, Herman ). Pietersen also stated:

‘. %e chief purpose of legal formalism
is to build a comprehensive and tight
(“ seamless *) body of legal principles,
propositions and justificatory structures
that can be applied to legal practice in the
manner of a logical - deductive science like
mathematics, but without recourse to any
non-legal disciplines such philosophy or

i

sodial science ... “.

Based on the opinion of Herman ). Pie-
tersen then the main purpose of legal forma-
lism is to build legal principles, propositions
and justificatory structures that comprehensi-
ve and rigorous, so it can be applied to prac-
tice law in a way (method) of deductive logic
natural science, without the help of other dis-
cipline sciences such as philosophy or social
science.

In nineteenth-century legal science
also experiencing tremendous growth, which
has never experienced before. Legal fields
were growing, especially in the field of tra-
de. Legislation achieved a large magnitude,
so need to be systematically arranged that
produce codifications. These developments
confirmed the nature of legal science as an
analytical jurisprudence. In the analytical ju-
rispridence, all intellectual activity has one
characteristic that is not allowed out of the
realm of positive law.

In the realm of legal formalism, law
conceived primarily as a means of social cont-
rol to ensure certainty for behavior is always
fixed and predictable (logic normologic). So
the main study is motivated to set (to regula-
te). Legal norms then become a justification
or repellent behavior or in ather words, legal
norms used to justify whether a fact has legi-
timate basis or not. On that basis, the pattern
of thinking that used to do research is deduc-
tive syllogism (Soetandyo Wignjosoebroto,
2000).

Fegghermore, the legal doctrines de-
veloped from the paradigm of positivism be-
came so dominant in practice and in legal
education. Legal doctrines that were inspired
by the paradigm of legal positivism is neut-
ral, impartial, impersonal and objective with

derivations in the principle of equality beggre
the law for example, become a doctrine that
can not be denied its validity and become
an integral part in legal education materials
(including in Indonesia .) The development
of legal doctrine in the “umbrella” positivism
paradigm is expected to be producing legal
actors to maintain neutrality, impartiality and
objectivity, so it is assumed the law would be
fair.

In this context, the tasks of legal edu-
cation are merely maintain the purity of these
legal doctrines, and produce legal practitio-
ners who are able to apply rules based on
the doctrines of neutrality, impartiality and
objectivity of the law. Legal education, thus
more likely to produce professional practitio-
ners. The resulting legal practitioners are legal
actors who are expected to make a decision
which side is wrong and what is right under
the provisions of the law.

3. Modern Law Scientification: An
Overview

From the above description it can be
concluded that the modern law scientifica-
tion is strongly influenced by the emergence
of positivism paradigm in modern science.
Modernity is not just affecting science and
technology, but also become a source of
change in people’s lives, and also the sociolo-
gy science. At present, along with the comp-
lexity of the problems of people and society,
the main character of modern law is a ratio-
nal nature. Rationality is characterized by the
nature of a procedural rule of law. Procedure,
thereby becoming an important legal basis to
establish what is called justice, even the pro-
cedure becomes more important than talking
about justice itself. In this context the search
for justice could be a failure just because
knock violation of procedure. “All the hand-
ling of the case shall be in accordance with
applicable legal procedures,” according to
the expression that represents how important
procedure to ensure the rationaligy of law.
Instead all forms of ancther effort to seek the
truth in an effort to uphold justice, outside
the rules applicable law, can not be accepted
and considered as out of legal thought, even
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illegal.

In the modem legal system, justice has
been considered to lgggiven by making po-
sitive law. However, in practice, the use of
positivism paradigm in modemn law was also

nerated a lot of stiffness in such a way that
searching for the truth and searching for jus-
tice was not achieved because of blocked by
the “walls” procedural.

The lesson to be drawn is that the for-
mal justice upheld by positive law (the legis-
lation) in Indonesia, which is said to uphold
the principles of rule of law was not yet able
to achieve substantial justice. Efforts to achie-
ve substantial justice could fail due to hit the
procedures that must be met in fulfilling the
legality of a modern legal system. Through
legislation, certain parties may damage con-
science or common sense that is genuine
behind the statement “all shall be in accor-
dance with legal procedures”, hut when the
legal procedure is executed, it turns out the
fulfillment of justice can be blocked by pro-
cedures or formalities which was created by
modern law itself. The term of law supre-
macy then identified with the supremacy of
legislation. As a result of legal issues is redu-
ced to a mere juridical technical skills prob-
lems. Furthermore, for professional interests
there was a sacred of positive law. It should
be maintained for reasons of the rule of law,
even if it had shackles Indonesia in feckless-
ness uncover cases that led Indonesia to the
deterioration of national ethics.

4. Conclusion

Clinical Legal Education (CLE) is an
education in legal study that aims to provide
knowledge on practical expertise that aims
to make law graduates capable of providing
legal services (legal advocation).CLE become
important in recent days because of the ten-
dency to resolve the matter through legal
channels is increasing. But in fact, it shows
that law enforcement is almost interpreted
only as rule enforcement. The trend that hap-
pens, aspects of compliance procedures take
precedence over justice.

Through the description that mentio-
ned above, thus in CLE should be avoided

the understanding that in law enforcement,
the embodiment of justice is much more im-
portant than compliance procedures. Formal
justice is enforced through the fulfillment
of the legal procedures should still be able
to bring about justice that can be received
through common sense. In the CLE, the term
supremacy of law should not be identified
with the supremacy of regulations, because
it raises a result, the law would be reduced
to technical skills juridical issues. It was to
be avoided in the CLE. Based on these un-
derstandings beyond, it is expected CLE will
produce law graduates that are not just as a
guard of Act or rule of law, but also a man
that committed to justice who are able to
balance between the interests of individuals
with a common interest.
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