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Abstract

Good faith is one of the main values that benchmark in determining whether a franchise contract is feasible

or not to be implemented. Good faith is a filter based on moral values for the existence of a contract, after

the contract is declared to have been valid under the terms of the legal contract as stipulated in Article 1320

Civil Code. A franchise contract in the form of a standard contract is a contract which tends to be one-sided

and tends to violate the principle of freedom of contract. Freedom of contract is a basic principle for the

establishment of a contract based on the free will of the parties reflected in an agreement. The contract

which in its formation is less involving the other party is often declared as take it or leave it contract. This

presentation aims to examine the function of the principle of good faith in judging a franchise as standard

contract and legal consequences if the principle is violated. Descriptive and normative analysis of the data

obtained by using this doctrinal approach becomes an option in the discussion. In conclusion, the

consequence of a violation of the principle of good faith is that the agreement is legally null or voidable or

can be cancelled. © Published under licence by IOP Publishing Ltd.
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The Function of Good Faith Principle in the Application of 
Feedom Principle in Franchise Contract 
 

Ery Agus Priyono1 , R. Benny Riyanto2 and FX. Joko Priyono3 

 
Faculty of Law, Diponegoro University, Semarang 
Email: eap_fh_undip@yahoo.com 
 
Abstract. Good faith is one of the main values that benchmark in determining whether a 
franchise contract is feasible or not to be implemented. Good faith is a filter based on moral 
values for the existence of a contract, after the contract is declared to have been valid under the 
terms of the legal contract as stipulated in Article 1320 Civil Code. A franchise contract in the 
form of a standard contract is a contract which tends to be one-sided and tends to violate the 
principle of freedom of contract. Freedom of contract is a basic principle for the establishment 
of a contract based on the free will of the parties reflected in an agreement. The contract which 
in its formation is less involving the other party is often declared as take it or leave it contract. 
This presentation aims to examine the function of the principle of good faith in judging a 
franchise as standard contract and legal consequences if the principle is violated. Descriptive 
and normative analysis of the data obtained by using this doctrinal approach becomes an 
option in the discussion. In conclusion, the consequence of a violation of the principle of good 
faith is that the agreement is legally null or voidable or can be cancelled. 
 
Keyword: Good faith, standard contract, doctrinaire research 
 

1. Introduction 

Definition of Franchise according to Article 1 number 1 Government Regulation number 42 
of 2007 concerning Franchise is a special right owned by individual or business entity to business 
system with business characteristic in order to market goods and / or services that have proven 
successful and can be used and / or used by other parties under a franchise agreement. Franchising is 
currently back in finding its momentum in Indonesia. The rise of enterprising business offers a 
franchise pattern or claims to be a "franchise" in various media. There is currently a "Second 
Awakening" franchise in Indonesia, having had a difficult time because of the 1997 monetary crisis 
that bankrupted many master franchisees of foreign franchises in Indonesia [1].  

The spirit of running a franchise business that is as passionate as a franchisor (business 
owner) and a franchisee (sometimes a recipient) is sometimes not accompanied by sufficient 
knowledge of the franchise business in general or knowledge directly related to the object of the 
franchise business, they are really "new" to the field which they will do. Another thing that often 
creates problems in the future is their lack of understanding regarding franchise agreements that tend 
to give "excessive profit" to the franchisor[2].  Problem is why is the franchise agreement that has 
fulfilled the requirements of the validity of the agreement as stipulated in Article 1320 of the Civil 
Code, and the Principle of Contract Freedom, unable to fulfill a sense of justice with equal balance 
both economically and juridically for the parties, especially for Franchisee? 

2. Methodology 

The research method used in the writing of this paper is a normative juridical research method 
that is qualitative and comparative. The normative juridical method used in this study is to analyze the 
data referring to the norms contained in the legislation. This normative juridical method refers also to 
research that leads to the philosophical basis of the contract, in particular with regard to the 
philosophical foundation of the existence of good faith doctrine. 
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Searching Dato Godam (The Lost Ancestry) 
 

Dzulkiflee Hj Abd  Latif 
 
University of Brunei Darussalam  
Email: Dzulkiflee25846@gmail.com  
 
 
Abstract: This working paper intends to investigate the lineage of Dato Godam from Ujung 
Tanjung, Sungai Kedayan, Kiarong and others villages in Brunei Darussalam. That is, the 
genealogy of Dato Godam from MenteriPutih to Menteri Omar, Pehin Orang Kaya Di 
GadongAwangAliwaddin and so on. Then MenteriUban in Sarawak as the pioneer of search 
for the kinsman and beneficiaries of Dato Gadom in Pagaruyung and in Malaysia.  
Keywords: Dato Godam, genealogy, Ujung Tanjung 

1. Introduction: the History 

As Ahmad Dahlan stated in his book (Sejarah Melayu, 2014, p.454) that Pagaruyung was 
believed to have existed in the early 14th century. Sang Sapurba from Siguntang Hill was once a ruler 
of this state. The state was situated at the flat land of TanjungEmas or TanjungSugayang Indonesia, 
which is now at the Padang West Sumatera. DatukPepatih Nan Sebatang made Adityawarman as the 
ruler in 1347, whom was succeeded by his son Ananggawarman (1375-1417, ibid). There was no 
known dynasties afterwards. DatoGodam was believed to be a part of Pagaruyung at the period when 
it became an Islamic nation with a strong influence of PepatihMinangkabau customs and traditions. At 
the beginning of the 16th Century, its administration was divided into three parts namely Raja Alam, 
Raja Adat and Raja Ibadat. The three were also known by a nickname - Raja TigoSelo (Raja 
TigaKedudukan). 

Sultan HarunSyah Sultan Bengawan was known by his nickname as DatukBendaharaHarun 
who was a descendant of Raja-Raja Acheh. DatoBendaharaHarun was a dignitary officer in the 
administration of Pagaruyung palace. He married the daughter of Jan Van Groenewegena Dutch 
Resident of East India Company in Aceh in the year of 1660,. The marriage of DatoGodam’s father to 
the daughter of the Dutch Resident in Aceh became an issue towards the bestowal of the Bendahara 
title (“mengangkat raja”) under the customs and traditions of Pagaruyung. 

DatoGodam was born around the year of 1660s with a given name of Raja Umar. He had a 
good personality and was brought up in the Godam Palace in Pagaruyung. Since childhood, he 
received both life and religious education. He was taught on aspects of administration as preparation 
for him to inherit his father’s title of DatuBendahara. As a bright and religious son, he was extremely 
respected. However mixed blood of Sumateran and Dutch provide challenges for him to gain the title 
of BendaharaPagaruyung.  Despite this, Basa Ampek Balai, the committee of Adatistiadat (the 
committee for customs and traditions) allowed him to participate in the tests to earn the title of 
Bendahara Pagaruyung. DatoGodam failed in one of the test, to get the prestigious seat of the ‘white 
elephant’ government. This made him excluded from earning the title of DatuBendahara by the 
committee of Adatistiadat (“BasaAmpekBalai”) despite having done successfully in many other tests:-  
“DatoGodam had passed several tests to become Bendahara such as sitting on a rock but DatoGudam 
failed on raiding a white elephant”. This failure brought him travelling to places like Singapore, 
Kepulauan Riau and Borneo. In Borneo, he travelled to Saribas, Sarawak and then went to Brunei. 
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Features of Trust in Online Guanxi among Malaysian Web-
Forum Members 
 

Alice Shanthi1, Xavier Thayalan1, and Jane Xavierine2   
 

1Universiti Teknologi MARA, Negeri Sembilan, Malaysia  
2Universiti Malaya, Kuala Lumpur, Malaysia, 50603 
Tel: +6064832106, Fax: +6064842449 
E-mail: alice_shanti@yahoo.com.my  
  
Abstract: Studying the social behaviors in web-forums helped to understand how users behaved 
online, and why they remain committed to online interactions when there is little or no marked 
individual gain. The present study argues that online Guanxi that is made-up of discourse features 
of trust, social presence and face-saving acts played important roles in building online Guanxi in 
web-forums. Cumulatively these three aspects of online bonding together were termed as online 
Guanxi. However, this paper will discuss only one of the discourse features which is trust. Broadly 
speaking, Guanxi aided the web-forum interaction by getting forum members to indulge in return–
action in a broader context of exchange, where an initial information seeking act necessitated 
responding messages. Guanxi was sought in web-forums not to profit or benefit, as in a contract or 
economic exchange, but rather Guanxi became the foreground that necessitated interactivity when 
forum members recognized the other forum members’ need to share information.  
 
Keywords: Web-forum, Online Guanxi, Language Strategies, Online Information Sharing 

 
1.    Introduction 

In any online information sharing platform the members need to feel that being part of the 
virtual group is worth the while because they stand to benefit from the information shared. For that to 
happen the environment where the information is shared should be encouraging with not much 
bickering, or what is termed as flaming in Computer Mediated Communication (CMC). Studies have 
shown that flaming drives members away from any online information sharing sites. Therefore, a good 
information sharing environment will encourage a continuous flow of thought sharing, and this in 
return would ensure the continuity and maintaining members in any online group. We propose that one 
of the key ways for online interaction in web-forums to increased engagement among web-forum 
members is through the social behaviour of forming online Guanxi. 

Guanxi generally refers to social connection based on the goal to achieve a common purpose 
within a group of people in Chinese face-to-face business, which stresses on relationship harmony in 
order to conclude any transaction in the most successful way. Therefore, Guanxi cannot survive 
without harmony between two parties in a relationship. It stresses on relationship harmony in order to 
conclude any transaction in the most successful way. Therefore, Guanxi cannot survive without 
harmony between two parties in a relationship. As such in web-forums effective information sharing 
strategies becomes integral to both parties; the writer and the reader who keep switching roles in order 
to seek and share information.  Their relationship must be in harmony with one another be it in the 
manner they communicate or the quality of information shared. The study found that for online Guanxi 
to happen, three features: trust, social presence and face-saving acts. This paper will discuss only one 
of them: Trust.   

1.1. State of the Art 

Discussion via web forums is an asynchronous type of online communication; therefore it 
does not require instantaneous reply to messages but rather allows for forum members to check other 
resources for information and contemplate on it before sharing it online. Thus, web forums become a 
place where forum members bring resources, knowledge and expertise so that collectively they could 
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The Limits of Weberian on Anti-Corruption Approaches in 
the Indonesian Municipalities 
 

Muhammad Ichsan Kabullah 

 
Radboud University, Nijmegen, The Netherlands, 6500 HK 
Telp: +31629932649 
E-mail: m.kabullah@fm.ru.nl 

 

Abstract: The study of corruption in the Indonesian municipalities comprises a broad variety 
of analysis, ranging from patron-client, clientelism, rent-seeking, etc. The various analysis of 
corruption indicates that there has been a gradual increase in the scholar’s attention associated 
with the high number of corruption cases in the Indonesian local governments, especially after 
reform period. Yet, the high attentions of scholars are still insufficient to formulate a best anti-
corruption approach. In the public administration discourse, the scholars got often stuck to find 
a suitable approach to reducing corruption in the Indonesian local governments. The tendency 
of academia’s has explained solely by a bureaucracy analysis on the part of a Weberian 
discourse is one sided. Although the Weberian idea has provided some interesting ideas to 
frame corruption, the scholars still face difficulty in capturing a full image of the corruption 
problem. That means corruption is not always easy to explain from a single perspective. The 
failed of  Weberian perspective to understand corruption could be reflected through a 
performance of local governments that is implemented anti-corruption programs in the 
bureaucracy. Thus, we need to be diagnosed in seeing the failure of a Weberian idea to 
formulate anti-corruption approaches in the Indonesian municipalities. I also would like to 
discuss the possibility of alternative perspective in the contextualizing anti-corruption 
approaches in the Indonesian municipalities. 

Keywords: Corruption, Weberian, Municipality 
 
1.  Introduction 

There are intriguing questions when it comes to corruption. What do you think about it? 
Would you say that this act is wrong or immoral, closely related to bribery, or about abuse of power, 
or even other bad things? If one of those answers crosses your mind, this means corruption has a 
negative tendency. The negative tendency of corruption cannot be separated from the act of violations 
from corrupt actors. This discussion cannot be kept aside when analyzing corruption, considering that 
many scholars see corruption as a violations that focuses on the analysis of various illegal actions such 
as bribery, gift-giving or tips extortion, fraud, embezzlement, nepotism, cronyism, appropriation of 
public assets and property for private use, influence peddling (Myint, 2000); bribery, extortion and 
fraud; bribery, nepotism and cronyism, misappropriation, favouritism, trading in influence, patronage, 
embezzlement, kickback, and unholy alliances (Hart, 2001; Huberts, 2014; Luo in Richter & Burke, 
2007; Nye in Heidenheimer & Johnston, 2007; Rose-Ackerman, 1999).Based on this notion, the 
discussion of corruption is closely related to the presence of actions violating the ethical standards 
attached to an individual. Some explanations of various arguments of scholars emphasize that most of 
scholars have similar concern to identify any deviation of behaviour from corrupt individuals in which 
corruption is embedded.  

Interestingly, a survey by Transparency International (TI) indicates that the number of 
publications on corruption in political and public administration was about 74 of a total of 4,000 books 
and journal articles in the last ten years (Luo in Ritcher & Burke, 2007). This percentage was highest 
compared to other disciplines such as historical (10%), legal (9%), economic (4%), and social, 
ethnographic and cultural (2%) (Luo in Ritcher & Burke, 2007). The high number of publications on 
corruption in public administration indicates that the study of corruption have a huge influence from 
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