LEMBAR
HASIL PENILAIAN SEJAWAT SEBIDANG ATAU PEER REVIEW
KARYA ILMIAH : JURNAL ILMIAH

Judul Karya Ilmiah : “WOMEN RIGHTS FULFILLMENT AS THE VICTIM OF GROSS HUMAN
RIGHTS VIOLATION: URGENCY FOR THE SEXUAL VIOLENCE
ERADICATION BILL ”

Jumlah Penulis : 2 orang
Status Pengusual : Penulis ke- 1
Identitas Jurnal Ilmiah : a, Nama Jurnal : Indonesian Law Review
Jurnal Akreditasi DIKTI SINTA 2

b. Nomor ISSN : 2356-2129 (online). 2088-8430 (print)

c. Volume, nomor,bulan, tahun) : Vol. 8 No. 3 2018

d. Penerbit : FH.UI

e. DOI artiket (jika ada) : http://dx.doi.org/10.15742 /ilrev.v8n3.509

f. Alamat web Jurnal : http: / /ilrev.ui.ac.id /index.php /home /index

Alamat Artikel : http:/ /ilrev.ui.ac.id /index.php /home /arcle /view /509

g. Terindeks di 200, = ST

(beri v'pada kategori yang tepat) Jurnal IImiah Nasional Terakreditasi
Jurnal Ilmiah Nasional / Nasioan terindeks di DOAJ, CABI,

Kategori Publikasi Jurnal Ilmiah : % Jurnal Ilmiah Internasional /Internasiona bereputasi **

COPERNICUS*
Hasil Penilaian Peer Review :
Nilai Reviewer
Komponen Nilai Yang
Yang Dinilai Reviewer I Reviewer II Diperﬂleh ......
a. Kelengkapan unsur isi Jurnal (10%) 2 2,5 2,25
b. Ruang lingkup dan kedalaman pembahasan (30%) 6 7.3 6,65
c. Kecukupan dan kemutahiran data/informasi dan 5 7.4 6,2
metodologi (30%)
d. Kelengkapan unsur dan kualitas penerbit (30%) 6 7,3 6,65
Total = (100%) 19 24,5 21,75
Nilai Pengusul = 60% x 21,75 = 13,05

Semarang, r2 3 JUN 2021

Reviewer 1 Reviewer 2
L]
M 1Sy - L=
Prof. Dr. Esmi Warassih Pudjirahayu, SH.,MS Prof. Dr. Yusriyadi, S.H.,M.S
NIP 195110211976032001 NIP 195508261981031002

Unit kerja : Fakultas Hukum Undip Unit kerja : Fakultas Hukum Undip



LENOVO
Rectangle


LEMBAR
HASIL PENILAIAN SEJAWAT SEBIDANG ATAU PEER REVIEW
KARYA ILMIAH : JURNAL ILMIAH

Judul Karya Ilmiah : “WOMEN RIGHTS FULFILLMENT AS THE VICTIM OF GROSS HUMAN
RIGHTS VIOLATION: URGENCY FOR THE SEXUAL VIOLENCE
ERADICATION BILL ”

Jumlah Penulis : 2 orang
Status Pengusual : Penulis ke- 1
Identitas Jurnal Ilmiah : a, Nama Jurnal : Indonesian Law Review
Jurnal Akreditasi DIKTI SINTA 2
b. Nomor ISSN : 2356-2129 (online). 2088-8430 (print)
c. Volume, nomor,bulan, tahun) : Vol. 8 No. 3 2018
d. Penerbit :
e. DOI artiket (jika ada) : http://dx.doi.org/10.15742 /ilrev.v8n3.509
f. Alamat web Jurnal : http://ilrev.ui.ac.id /index.php /home /index
Alamat Artikel : http:/ /ilrev.ui.ac.id /index.php /home /arcle /view /509
g. Terindeks di S o
Kategori Publikasi Jurnal Ilmiah : [_] Jurnal Iimiah Internasional /Internasiona bereputasi **
(beri v'pada kategori yang tepat) Jurnal [Imiah Nasional Terakreditasi
Jurnal Ilmiah Nasional / Nasioan terindeks di DOAJ, CABI,
COPERNICUS*
Hasil Penilaian Peer Review :
Nilai Maksimal Jurnal Ilmiah
Internasional/ Nasional Nilai Yang
Komponen Internasional | Terakreditasi [Nasional | piperoleh
Yang Dinilai bereputasi _________
v | i
a. Kelengkapan unsur isi Jurnal (10%) 2,5 2
Ruang lingkup dan kedalaman pembahasan (30%) 7.5 6
c. Kecukupan dan kemutahiran data/informasi dan T2 5
metodologi (30%)
d. Kelengkapan unsur dan kualitas penerbit (30%) 7,5 6
Total = (100%) 25 19
Nilai Pengusul = 60% x19 = 11,4

Catatan Penilaian Jurnal Oleh Reviewer :

a. Kelengkapan unsur isi Jurnal : Unsur jurnal terpenuhi, artikel disusun sesuai dengan format jurnal yang
ditentukan. Substansi yang ditulis penting sehingga layak dipublikasikan.Penulis sebagai first author.

b. Ruang lingkup dan kedalaman pembahasan: Ruang lingkup artikel dan jurnal adalah dibidang Hukum.
Pembahasan dalam artikel sangat baik, mendalam dengan isu hukum yang kuat terkait pemenuhan hak
perempuan sebagai korban pelanggaran HAM berat. Pembahasan memperhatikan instrumen hukum baik
nasional maupun internasional.

C. Kecukupan dan kemutahiran data/informasi dan metodologi : Substansi naskah disajikan dengan data yang
mutakhir, keterkinian referensi juga terpenuhi, referensi yang digunakan sebagian besar adalah referensi
asing.

d. Kelengkapan unsur dan kualitas penerbit : Fokus cakupan jurnal sesuai dengan ilmu pengusul. Jurnal
mempunyai kualitas yang sangat baik yang  masuk kategori jurnal nasional terakreditasi SINTA 2

{ ¢ JUN 2021

Semarang,

Reviewer 1

Aviss: '

Prof. Dr. Esmi Warassih Pudjirahayu, SH.,MS
NIP 195110211976032001
Unit kerja : Fakultas Hukum Undip



LENOVO
Rectangle


LEMBAR
HASIL PENILAIAN SEJAWAT SEBIDANG ATAU PEER REVIEW
KARYA ILMIAH : JURNAL ILMIAH

Judul Karya Ilmiah : “WOMEN RIGHTS FULFILLMENT AS THE VICTIM OF GROSS HUMAN
RIGHTS VIOLATION: URGENCY FOR THE SEXUAL VIOLENCE
ERADICATION BILL ”

Jumlah Penulis : 2 orang
Status Pengusual : Penulis ke- 1
Identitas Jurnal Ilmiah : a. Nama Jurnal : Indonesia Law Review
Jurnal Akreditasi DIKTI SINTA 2
b. Nomor ISSN : 2356-2129 (online). 2088-8430 (print)
c. Volume, nomor,bulan, tahun) : Vol. 8 No. 3 2018
d. Penerbit : FH. Ul
e. DOI artiket (jika ada) ; http [ /dx.doi. org!’ 10. 15'."42,’111"»3»r v8n3 509
f. Alamat web Jurnal p i :
Alamat Artikel

g. Terindeks di

Kategori Publikasi Jurnal Iimiah : [ | Jurnal Iimiah Internasional /Internasiona bereputasi **
(beri v'pada kategori yang tepat) v | Jurnal Ilmiah Nasional Terakreditasi

Jurnal Ilmiah Nasional / Nasioan terindeks di DOAJ, CABI,
COPERNICUS*

Hasil Penilaian Peer Review :

Nilai Maksimal Jurnal Ilmiah
Internasional/ Nasional Nilai Yan
Komponen. Internasional | Terakreditasi [Nasional Diperolelf
Yang Dinilai bereputasi
\" |
a. Kelengkapan unsur isi Jurnal (10%) 2.5 2,5
b. Ruang lingkup dan kedalaman pembahasan (30%) ] 7,3
c. Kecukupan dan kemutahiran data/informasi dan 18] 7,4
metodologi (30%)
d. Kelengkapan unsur dan kualitas penerbit (30%) o 73
Total = (100%) 25 24,5

Nilai Pengusul = 60% x 24,5 = 14,7

Catatan Penilaian Jurnal Oleh Reviewer :

a. Kelengkapan unsur isi Jurnal :
Sistematika dan isi secara ilmiah telah memenuhi syarat. Unsur dalam artikel sudah sesuai
dengan ketentuan yang berlaku dalam jurnal: title, abstract, introduction, result and discussion,
conclusion, bibliography. Penulis dalam artikel ini sebagai first author.

b. Ruang lingkup dan kedalaman pembahasan:

Ruang lingkup telah sesuai dengan topik jurnal.
Pembahasan sudah menjawab permasalahan yang ada.

C. Kecukupan dan kemutahiran data/informasi dan metodologi :
Kecukupan dan kemutakhiran topik bahasan, informasi, dan data sesuai dengan perkembangan
masyarakat pada saat artikel terbit di jurnal, sehingga memiliki unsur kebaruan.

d. Kelengkapan unsur dan kualitas penerbit :
INDONESIA Law Review (ILREV) published by Faculty of Law University of Indonesia.

Semarang,28 Mei 2021

Reviewer 2

Prof. Dr. Yusriyadi, S.H.,M.S.

NIP 195508261981031002
Unit kerja : Fakultas Hukum Undip



LENOVO
Rectangle


DIREKTORAT JENDERAL PENGUATAN RISET DAN PENGEMBANGAN
J1. Jenderal Sudirman Pintu Satu Senayan Jakarta 10270
Telepon (021) 57946042, 316-9804, Faksimil (021) 3101728
www.ristekdikti.go.id

) KEMENTERIAN RISET, TEKNOLOGI, DAN PENDIDIKAN TINGGI
%

RISTEKDIKTI

SALINAN
KEPUTUSAN DIREKTUR JENDERAL PENGUATAN RISET DAN PENGEMBANGAN
KEMENTERIAN RISET, TEKNOLOGI, DAN PENDIDIKAN TINGGI
REPUBLIK INDONESIA

30/E/KPT/2018
TENTANG

PERINGKAT AKREDITASI JURNAL ILMIAH PERIODE II
TAHUN 2018

DIREKTUR JENDERAL PENGUATAN RISET DAN PENGEMBANGAN
KEMENTERIAN RISET, TEKNOLOGI, DAN PENDIDIKAN TINGGI,

Menimbang :a. bahwa dalam rangka melaksanakan ketentuan Pasal 6 ayat (5)
Peraturan Menteri Riset, Teknologi dan Pendidikan Tinggi
Nomor 9 Tahun 2018 tentang Akreditasi Jurnal Ilmiah, perlu
menetapkan Peringkat Akreditasi Jurnal [lmiah;

b. bahwa berdasarkan hasil akreditasi jurnal ilmiah yang
ditetapkan oleh Tim Akreditasi Jurnal Ilmiah Kementerian Riset,
Teknologi, dan Pendidikan Tinggi pada tanggal 27 September
2018 dan 12 Oktober 2018, perlu menetapkan Peringkat
Akreditasi Jurnal Ilmiah Periode II Tahun 2018;

c. bahwa berdasarkan pertimbangan sebagaimana dimaksud pada
huruf a dan huruf b, perlu menetapkan Keputusan Direktur
Jenderal Penguatan Riset dan Pengembangan Kementerian
Riset, Teknologi, dan Pendidikan Tinggi tentang Peringkat
Akreditasi Jurnal Ilmiah Periode II Tahun 2018;

Mengingat : 1. Undang-Undang Nomor 12 Tahun 2012 tentang Pendidikan
Tinggi (Lembaran Negara Republik Indonesia Tahun 2012 Nomor
158, tambahan Lembaran Negara Republik Indonesia Nomor
5336);

2. Peraturan Pemerintah Nomor 4 Tahun 2014 tentang
Penyelenggaraan Pendidikan dan Pengelolaan Perguruan Tinggi
(Lembaran Negara Republik Indonesia Tahun 2014, Nomor 16,
tambahan Lembaran Negara Republik Indonesia Nomor 5500);

3. Peraturan Presiden Nomor 13 Tahun 2015 tentang Kementerian
Riset, Teknologi, dan Pendidikan Tinggi (Lembaran Negara
Republik Indonesia Tahun 2015 Nomor 14);

4. Keputusan Presiden Nomor 121/P Tahun 2014 tentang
Pembentukan Kementerian dan Pengangkatan Menteri Kabinet
Kerja Periode Tahun 2014-2019;

5. Keputusan Presiden Nomor 99/M Tahun 2015 tentang
Pemberhentian dan Pengangkatan Dari dan Dalam Jabatan
Pimpinan Tinggi Madya di Lingkungan Kementerian Riset,
Teknologi, dan Pendidikan Tinggi;



Menetapkan

KESATU

KEDUA

KETIGA

KEEMPAT

KELIMA

KEENAM

-2-

6. Peraturan Menteri Keuangan Republik Indonesia Nomor
49/PMK.02/2017 tentang Standar Biaya Masukan Tahun
Anggaran 2018;

7. Peraturan Menteri Riset, Teknologi dan Pendidikan Tinggi Nomor
15 Tahun 2015 tentang Organisasi dan Tata Kerja Kementerian
Riset, Teknologi dan Pendidikan Tinggi (Berita Negara Republik
Indonesia Tahun 2015 Nomor 889);

8. Peraturan Menteri Riset, Teknologi, dan Pendidikan Tinggi Nomor
9 Tahun 2018 tentang Akreditasi Jurnal Ilmiah; (Berita Negara
Republik Indonesia Tahun 2018 Nomor 428);

MEMUTUSKAN:

KEPUTUSAN DIREKTUR JENDERAL PENGUATAN RISET DAN
PENGEMBANGAN KEMENTERIAN RISET, TEKNOLOGI, DAN
PENDIDIKAN TINGGI TENTANG PERINGKAT AKREDITASI
JURNAL ILMIAH PERIODE II TAHUN 2018.

Menetapkan Peringkat Akreditasi Jurnal [lmiah Periode II Tahun
2018 sebagaimana tercantum dalam Lampiran yang merupakan
bagian yang tidak terpisahkan dari Keputusan Direktur Jenderal
ini.

Akreditasi Jurnal Ilmiah sebagaimana dimaksud dalam Diktum
KESATU berlaku selama 5 (lima) tahun sejak dinilai baik oleh Tim
Akreditasi Jurnal Ilmiah.

Akreditasi Jurnal Ilmiah sebagaimana dimaksud dalam Diktum
KESATU dapat mengajukan kembali kenaikan peringkat setelah
menerbitkan minimal 1 (satu) nomor penerbitan.

Setiap jurnal ilmiah wajib mencantumkan masa berlaku
akreditasi dengan menuliskan tanggal penetapan dan tanggal
akhir masa berlaku akreditasi.

Apabila dikemudian hari ditemukan ketidaksesuaian dengan
Pedoman Akreditasi Jurnal Ilmiah, maka status akreditasi jurnal
ilmiah yang bersangkutan dapat dicabut atau diturunkan.

Keputusan Direktur Jenderal ini mulai berlaku pada tanggal
ditetapkan.

Ditetapkan di Jakarta

pada tanggal 24 Oktober 2018

DIREKTUR JENDERAL

PENGUATAN RISET DAN PENGEMBANGAN,

TTD.

MUHAMMAD DIMYATI
NIP 195912171984041001

Salinan sesuai dengan aslinya,

Direktorat Jenderal Penguatan Riset dan Pengembangan
Kementerian Riset, Teknologi, dan Pendidikan Tinggi
Kepala Bagian Hukum, Kerjasama, dan Layanan Informasi,

TTD.

Syarip Hidayat

NIP 197306101997031004



-3-

SALINAN

LAMPIRAN
KEPUTUSAN

DIREKTUR

JENDERAL

PENGUATAN RISET DAN PENGEMBANGAN

KEMENTERIAN RISET, TEKNOLOGI,
PENDIDIKAN TINGGI
NOMOR 30/E/KPT/2018

DAN

TENTANG PERINGKAT AKREDITASI JURNAL
ILMIAH PERIODE II TAHUN 2018

PERINGKAT AKREDITASI JURNAL ILMIAH PERIODE II TAHUN 2018

Peringkat No Nama Jurnal E-ISSN Penerbit
PB PAPDI (Perhimpunan
1 Acta Medica Indonesiana 23382732 Dokter Spesialis Penyakit
Dalam Indonesia)
AJAS (Agrivita Journal of Fakultas Pertanian,
2 agricultural science) 24778516 Universitas Brawijaya
Al-Jami'ah: Journal of Universitas Islam Negeri
3 Islamic Studies 2338557X Sunan Kalijaga
. Badan Tenaga Nuklir
4 Atom Indonesia 23565322 Nasional
Jurusan Biologi Fakultas
L. . Matematika dan Ilmu
5 B%od1v§:r31ta§ : Jqurnal of 20854722 Pengetahuan Alam
Biolodical Diversity . .
Universitas Sebelas
Maret
SEAMEO-BIOTROP
6 BIOTROPIA 1907770X
Bulletin of Electrical Universitas Ahmad
7 Engineering and 23029285 Dahlan
Informatics
Lembaga Pengembangan
8 Cakrawala Pendidikan 24428620 dan Penjaminan Mutu
Pendidikan UNY
Peringkat 1 Indonesian
(Satu) Combinatorial Society
Electronic Journal of g?;fglglpsB)’ Irastltut ITB
9 | Graph Theory and 23382287 gi Bandung (ITB)
Applications Indonesia dan GTA
Research Centre, The
University of Newcastle
Australia
. . Fakultas Ekonomika dan
10 | Gadiah ]gcagssﬁt:sr:a”o”al 23387238 | Bisnis Universitas
Gadjah Mada
Perhimpunan Biologi
Indonesia bekerja sama
dengan Departemen
11 ggﬁ?ﬂi:grml of 20864094 Biologi Fakultas
Matematika dan Ilmu
Pengengetahuan Alam
Institut Pertanian Bogor
IJAIN (International Universitas Ahmad
12 Journal of Advances in 25483161 Dahlan
Intelligent Informatics)
Sourmal on Advanced INSIGHT -Indonesian
13 24606952 Society for Knowledge

Science, Engineering and
Information Technology)

and Human Development




Masyarakat Sejarawan
Indonesia

QUIS (Qudus International

Pusat Penelitian dan

33 ; . 24769304 Pengabdian Masyarakat
Journal Of Islamic Studies) (P3M) STAIN KUDUS
. . UIN Syarif Hidayatullah
34 Studia Islamika 23556145 Jakarta
TEFLIN (The Association
35 | TEFLIN Journal 0215773x | of Teachers of English as
a Foreign Language in
Indonesia)
. . . Fakultas Peternakan
Tropical Animal Science Institut Pertanian Bogor
36 Journal (Media 2615790X . g
dan Himpunan Ilmuwan
Peternakan) .
Peternakan Indonesia
Universitas Indonesia
37 Wacang, .Journal of the; 24076899
Humanities of Indonesia
Aceh International Program Pascasarjana,
1 Journal of Science and 25032348 Universitas Syiah Kuala
Technology
Acta Veterinaria Fakultas Kedokteran
2 Indonesiana 23374373 Hewan IPB
. . Fakultas Adab dan Ilmu
3 |Adabiyyat:Jurnal Bahasa | 55,6,047 Budaya Univ. Islam
dan Sastra . s
Negeri Sunan Kalijaga
. STAIN Kudus
4 Addin 24769479
AFKARUNA: Indonesian Universitas
5 Interdiscplinary Journal of | 25990586 Muhammadiyah
Islamic Studies Yogyakarta
Program Studi
Agraris : Journal of Agribisnis, Fakultas
6 Agribusiness and Rural 25279238 Pertanian, Universitas
Development Research Muhammadiyah
Yogyakarta
Fakultas Teknologi
. 7 Agritech 25273825 Pertanian, Universitas
Peringkat 2 .
(Dua) Gadjah Mada
Fakultas Syariah dan
Ahkam: Jurnal [lmu Hukum, Universitas
8 Syariah 24078646 Syarif Hidayatullah
Jakarta
Lembaga Penelitian dan
. Pengabdian kepada
9 AKAP.EMIKA' Jurnal 23562420 Masyarakat Institut
Pemikiran Islam .
Agama Islam Negeri
Metro
Balai Bahasa Bali
10 Aksara 25800353
Fakultas Syariah
11 Al-'Adalah 2614171X Universitas Islam Negeri
Raden Intan Lampung
Fakultas Syariah dan
12 | Al-Ahkam 25023209 | Hukum, Universitas
Islam Walisongo
Semarang
13 ALCHEMY Jurnal 04434183 Universitas Sebelas

Penelitian Kimia

Maret




Universitas Islam
Bandung

Department of
International Relations,

70 Global Strategis 24429600 Faculty of Social and
Politics, Universitas
Airlangga
Department of Drama,
Harmonia : Journal of Arts Dance and Music,
71 ’ . 25412426 Faculty of Language and
Research and Education - . .
Arts, Universitas Negeri
Semarang
. . Fakultas Hukum
72 Hasanuddin Law Review 24429899 Universitas Hassanudin
Badan Penelitian dan
HSJI (Health Science Pengembangah
& Journal of Indonesia) 23383437 Kesehatan Kementerian
Kesehatan
Humanitas: Indonesian Fakultas Psikologi
74 . 25986368 Universitas Ahmad
Psychological Journal
Dahlan
75 IBDA" : Jurnal Kajian 24775517 LPPM IAIN Purwokerto
Islam dan Budaya
IJCCS (Indonesian Journal gggggiﬁg Ca(ilr(rilputer,
76 of Computing and 24607258 Inst t’ tion S "
Cybernetics Systems) nstrumentation Suppor
Yy Yy Society (IndoCEISS)
IJEIS (Indonesian Journal gggtr;f)iliagsl gr(i:inputer,
77 of Electronics and 24607681 .
Instrumentation Systems) Inst.rumentatwn Support
Society (IndoCEISS)
ILMU KELAUTAN: Palculias Perikanan dan
78 Indonesian Journal of 24067598
Marine Sciences Ilrn}l Ke.I autar.1
Universitas Diponegoro
Ilmu Pertanian Fakultas Pertanian
79 (Agricultural Science) 25277162 Universitas GadJah Mada
Himpunan Peminat Ilmu
Ushuluddin (HIPIUS)
. bekerjasama dengan
80 IImu Ushuluddin 25027530 Fakuitas Ushuluddin
UIN Syarif Hidayatullah
Jakarta
Djokosoetono Research
81 Indonesia Law Review 23562129 Center (.DRC.) Faculty of
Law University of
Indonesia
Management Research
Indonesian Capital Market Center (MRC), Fakultas
82 Review (ICMR) 23563818 Ekonomi dan Bisnis
Universitas Indonesia
Graduate Program of
Indonesian Journal of Management and
83 Business and 24077321 Business, Bogor
Entrepreneurship Agricultural University
(MB-IPB)
Indonesian Journal of Perhimpunan Dokter
84 Clinical Pathology and 24774685 Spesialis Patologi Klinik
Medical Laboratory Indonesia
85 Indonesian Journal of 23387335 Perkumpulan Obstetri

Obstetrics and Gynecology

dan Ginekologi Indonesia




=) SINTA - Science and Technology X

& @] R B sintakemdikbud.go.id

@ Sl n ra Indonesla ABOUT AUTHORS SUBJECTS AFFILIATIONS SOURCES REGISTRATION FAQ & AUTHOR LOGIN

New! - Science And Technology Index (SINTA) Version 3.0 Click Here
& = GARUDA
Qsinta ) @ B oar
- ncexed by GARUDA
7 @ISSN : 20888430 | pISSN : 23562129
Journal Profile : :
socal 104 15 e
umiv
Cirations S Year Ciw
2018 2019 2020 2021 2022 2023 2024 Ciration Statistics
100
& BRE
Q\sinta Accredirations U
B 1 BRI
Publications Citation
L = arl C ] U
17
ndonesia Law Review 5 {1), 51-88
Djokosoerono Research Center (DRC) Faculry
of Law University of Indonesia e on.of Liv Hncal Rig y the Cor 15
@ Website | @ Editor URL ndon. L. Rev. &, 158
Ruang F-303, Gedung F, Fakultas Hukum SN e e gal JUSHce P 15

Universiras Indonesia, Depok 16424, Jawa



*
HoME  *}  ABouT

All v

Search
Browse Article

By Issue
By Author
By Title

Browse All Issue

Submission Guideline

Editorial Team

Contact Us

LOGIN REGISTER

Home > Vol 11, No 1 (2021)

CURRENT ARCHIVES

REVIEWERS

PUBLICATION ETHICS

INDONESIA LAW REVIEW

st i

INDONESIA

aw: Review

Editor-in-Chief:
Patricia Rinwigati Waagstein

Managing Editor:
Arie Afriansyah
Andri Gunawan Wibisana

Editorial Team

Indonesia Law Review (ILREV) is an initiative of Djokosoetono Research
Center (DRC) Faculty of Law University of Indonesia. It aims primarily to
facilitate scholarly and professional discussions over current developments on
legal issues in Indonesia as well as to publish innovative legal researches
concerning Indonesian laws and legal system. Published exclusively in
English, the Review seeks to expand the boundaries of Indonesian legal
discourses to access English-speaking contributors and readers all over the
world. The Review, hence, welcomes contributions from international legal
scholars and professionals as well as from representatives of courts, executive
authorities, and agencies of development cooperation. The Review basically
contains any topics concerning Indonesian laws and legal system. Novelty and
recency of issues, however, is a priority in publishing. The range of contents
covered by the Review spans from established legal scholarships and fields of
law such as private laws and public laws which include constitutional and
administrative law as well as criminal law, international laws concerning
Indonesia, to various approaches to legal studies such as comparative law,
law and economics, sociology of law and legal anthropology, and many
others. Specialized legal studies concerning various aspects of life such as
commercial and business laws, technology law, natural resources law and the
like are also welcomed. A recommendation by the Editors on specific research
issues to be covered in each volume may be made available to prospective

FOCUS AND SCOPE

JOURNAL POLICY

Indexed by

o
ASEAN
CITATION
INDEX

DIRECTORY OF
DOAJ OPEN ACCESS
JOURNALS
PN
HEINONLINE

§ Academic Search

Full Indexing Services

contributors prior to publication of the volume in April, August and December.

Nationally Accredited (Accreditation Rank Il) by the Minister of Research and
Technology/National Research and Innovation Agency of the Republic of
Indonesia Decision No. 148/M/KPT/2020 on The Accreditation Rank of
Scientific Journals Period Il of 2020.

Starting 2018 issue, Indonesia Law Review is indexed in:
- Emerging Sources Citation Index

VOL 11, NO 1(2021)

TABLE OF CONTENTS

ARTICLES
Criministrative Law: Developments and Challenges in PDF
Indonesia

Nathalina Naibaho, Harkristuti Harkrisnowo, 1-14

Suhariyono AR, Muhamad Ramdan Andri
Gunawan Wibisana

The Admissibility of Earth Observation Data in Legal PDF
Proceedings: A Closer Look Towards Data Imaging

Alif Nurfakhri Muhammad 15-28
When Children’s Rights Are At Stake, Shall Court PDF

Remain Silent? Analysis on the Implementation of
Passivity of Judge Principle in Child Marriage
Dispensation in Indonesia

Laras Susanti 29-44
Komnas HAM's Human Rights Jurisdiction Over PDF
Businesses Involved in the Haze Crisis

Iman Prihandono, Nadirsyah Hosen, Keely Boom 45-72
Ineffective Refugee Status Determination Process: PDF

Hindrance to Durable Solution for Refugees Rights

and Protection
Rohaida Nordin, Norilyani Hj Md Nor, Rosmainie 73-91
Rofiee

The Technological Limits of the Rule of Law, and the PDF

Member of
[
Crossref

ISSN:
2088-8430 (Print)
2356-2129 (Online)

Gername| |
posswors ||

() Remember me
Login

Total 18

onLine 1

hit counter

ILRev Visitor


http://ilrev.ui.ac.id/index.php/home/issue/archive
http://ilrev.ui.ac.id/index.php/home/search/authors
http://ilrev.ui.ac.id/index.php/home/search/titles
http://ilrev.ui.ac.id/index.php/home/issue/archive
http://ilrev.ui.ac.id/index.php/home/about/submissions
http://ilrev.ui.ac.id/index.php/home/about/editorialTeam
http://ilrev.ui.ac.id/index.php/home/about/contact
http://sinta2.ristekdikti.go.id/journals/detail?id=744
http://mjl.clarivate.com/cgi-bin/jrnlst/jlresults.cgi
https://doaj.org/toc/2356-2129
http://ilrev.ui.ac.id/public/journals/1/%20heinonline.org/HOL/TitleSummary?index=journals/indolawrev
https://academic.microsoft.com/#/detail/2737383348
http://ilrev.ui.ac.id/index.php/home/pages/view/indexing
http://www.crossref.org/
http://www.geovisites.com/en/directory/references_knowledge-management.php?compte=462777829427
http://www.geovisite.com/en/
https://www.statcounter.com/
http://statcounter.com/p10414128/?guest=1
http://ilrev.ui.ac.id/index.php/home/index
http://ilrev.ui.ac.id/index.php/home/about
http://ilrev.ui.ac.id/index.php/home/login
http://ilrev.ui.ac.id/index.php/home/user/register
http://ilrev.ui.ac.id/index.php/home/issue/current
http://ilrev.ui.ac.id/index.php/home/issue/archive
http://ilrev.ui.ac.id/index.php/home/about/editorialPolicies#custom-0
http://ilrev.ui.ac.id/index.php/home/about/editorialPolicies#focusAndScope
http://ilrev.ui.ac.id/index.php/home/about/editorialPolicies
http://ilrev.ui.ac.id/index.php/home/about/editorialPolicies#custom-4
http://ilrev.ui.ac.id/index.php/home/index
http://ilrev.ui.ac.id/index.php/home/index
http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/498
http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4
http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/17
http://ilrev.ui.ac.id/index.php/home/article/view/647
http://ilrev.ui.ac.id/index.php/home/article/view/647/pdf_180
http://ilrev.ui.ac.id/index.php/home/article/view/662
http://ilrev.ui.ac.id/index.php/home/article/view/662/pdf_176
http://ilrev.ui.ac.id/index.php/home/article/view/693
http://ilrev.ui.ac.id/index.php/home/article/view/693/pdf_177
http://ilrev.ui.ac.id/index.php/home/article/view/692
http://ilrev.ui.ac.id/index.php/home/article/view/692/pdf_178
http://ilrev.ui.ac.id/index.php/home/article/view/687
http://ilrev.ui.ac.id/index.php/home/article/view/687/pdf_179
http://ilrev.ui.ac.id/index.php/home/article/view/694
http://ilrev.ui.ac.id/index.php/home/article/view/694/pdf_181

*
HoME  *}  ABouT

All v

Search
Browse Article

By Issue
By Author
By Title

Browse All Issue
Submission Guideline
Editorial Team

Contact Us

LOGIN REGISTER CURRENT ARCHIVES

REVIEWERS

PUBLICATION ETHICS

Home > About the Journal > Editorial Team

EDITORIAL TEAM

EDITOR IN CHIEF

Dr. Patricia Rinwigati Waagstein, (Scopus ID: 36242573200), Faculty of Law Universitas Indonesia, Indonesia

MANAGING EDITOR

Arie Afriansyah, International Law Department, Faculty of Law, Universitas Indonesia, Indonesia
Andri Gunawan Wibisana, (SCOPUS ID: 55523105000, h-index: 1), Dept. of Administrative Law, Faculty of Law
Universitas Indonesia, Indonesia

BOARD OF EDITORS

Prof. Gordon Anthony, (SCOPUS ID: 37055557600; h-index: 1), Queen’s University School of Law, United Kingdom
Prof. Topo Santoso, (SCOPUS ID: 57211083739; Google h-index: 23), Dept. of Criminal Law, Faculty of Law
Universitas Indonesia, Indonesia

Prof. Martin Moerings, (SCOPUS ID: 54933568400; h-index: 1), Faculteit Rechtsgeleerdheid, Universiteit Leiden,
Netherlands

Dr. Khoo Ying Hooi, Faculty of Arts and Social Sciences, University of Malaya, Malaysia, Malaysia

Prof. Robert C. R. Siekmann, International and European Union Law, Erasmus School of Law, Erasmus University
Rotterdam, Netherlands

Prof. Tim Lindsey, (SCOPUS ID: 36785442900; h-index: 5), Graduate Program in Asian Law, Melbourne University
Law School, Australia

Prof. Abu Bakar Munir, (SCOPUS ID: 7005955436; h-index: 5), Faculty of Law University of Malaya, Malaysia

Prof. Harkristuti Harkrisnowo, (SCOPUS ID: 56419924500; h-index: 1), Dept. of Criminal Law, Faculty of Law
Universitas Indonesia, Indonesia

Prof. Agus Sardjono, Dept. of Civil Law, Faculty of Law Universitas Indonesia, Indonesia

Prof. Anna Erliyana, Dept. of Administrative Law, Faculty of Law Universitas Indonesia, Indonesia

Prof M.H. ten Wolde, Faculty of Law, University of Groningen, Netherlands

Adjunct Prof. Rob Fowler, University of South Australia Business School, School of Law, Australia

Assoc. Prof. Gary F. Bell, Faculty of Law National University of Singapore, Singapore

Assoc. Prof. Simon Butt, (SCOPUS ID: 24472970400, h-index: 4), University of Sydney, Australia

Lidwina Inge Nurtjahyo, Dept. of Law, Society and Development, Faculty of Law Universitas Indonesia, Indonesia
Assoc. Prof. Pinar Olger, Faculty of Law Leiden University, Netherlands

Yu Un Oppusunggu, Dept. of International Law, Faculty of Law Universitas Indonesia, Indonesia

EDITORIAL ASSISTANT

Benedetto Setyo Satrio Utomo, Faculty of Law, Universitas Indonesia, Indonesia
Conrado Cornelius, Faculty of Law, Universitas Indonesia

Ahmad Ghozi, Faculty of Law, Universitas Indonesia

Rizky Banyualam Permana, Faculty of Law, Maastricht University, Netherlands

REVIEWERS

Prof. Satya Arinanto, Dept. of Constitutional Law, Faculty of Law Universitas Indonesia, Indonesia

Prof. Sulistyowati Irianto, Dept. of Law, Society and Development, Faculty of Law Universitas Indonesia, Indonesia
Prof. Jimly Asshiddigie, Dept. of Constitutional Law, Faculty of Law Universitas Indonesia, Indonesia

Prof. Dr. Huala Adolf, Faculty of Law, Universitas Padjajaran

Prof. Abu Bakar Munir, (SCOPUS ID: 7005955436; h-index: 5), Faculty of Law University of Malaya, Malaysia
Dr. Yanuar Sumarlan, Institute of Human Rights and Peace Studies, Mahidol University, Thailand

Dr. Suparjo ., Faculty of Law, Universitas Indonesia, Indonesia

Dr. Wahyu Yun Santoso, Faculty of Law, Universitas Gadjah Mada, Indonesia

Dr. Deasy Simandjuntak, Center for Asia Pacific Area Studies, Academia Sinica, Taiwan, Province of China
Dr. Yeni Salma Barlinti, Faculty of Law, Universitas Indonesia, Indonesia

Dr. Sinta Dewi Rosadi, Universitas Padjajaran, Bandung, Indonesia

Dr. lin Karita Sakharina, International Law Department, Faculty of Law, Universitas Hasanuddin, Indonesia
Dr. Intan Soeparna, Faculty of Law, Universitas Airlangga, Indonesia

Hadi Rahmat Purnama, Vrije Universiteit Amsterdam

Theodora Putri, Australian National University, Australia

Ms. Rosewitha Irawaty, University of Groningen

Mr. Joel Mark Barredo, Mahidol University, Thailand

FOCUS AND SCOPE

JOURNAL POLICY

Indexed by

2

ASEAN
CITATION
INDEX

DIRECTORY OF
DOAJ OPEN ACCESS
JOURNALS
PN
HEINONLINE

Micrmait 2 =
§ Academic Search
Full Indexing Services

Member of
[
Crossref

ISSN:
2088-8430 (Print)
2356-2129 (Online)

Gername| |
posswors ||

() Remember me
Login

Total 18

onLine 1

hit counter

ILRev Visitor


LENOVO
Highlight

LENOVO
Highlight

LENOVO
Highlight

LENOVO
Highlight

LENOVO
Highlight

LENOVO
Highlight

LENOVO
Highlight

http://ilrev.ui.ac.id/index.php/home/issue/archive
http://ilrev.ui.ac.id/index.php/home/search/authors
http://ilrev.ui.ac.id/index.php/home/search/titles
http://ilrev.ui.ac.id/index.php/home/issue/archive
http://ilrev.ui.ac.id/index.php/home/about/submissions
http://ilrev.ui.ac.id/index.php/home/about/editorialTeam
http://ilrev.ui.ac.id/index.php/home/about/contact
http://sinta2.ristekdikti.go.id/journals/detail?id=744
http://mjl.clarivate.com/cgi-bin/jrnlst/jlresults.cgi
https://doaj.org/toc/2356-2129
http://ilrev.ui.ac.id/public/journals/1/%20heinonline.org/HOL/TitleSummary?index=journals/indolawrev
https://academic.microsoft.com/#/detail/2737383348
http://ilrev.ui.ac.id/index.php/home/pages/view/indexing
http://www.crossref.org/
http://www.geovisites.com/en/directory/references_knowledge-management.php?compte=462777829427
http://www.geovisite.com/en/
https://www.statcounter.com/
http://statcounter.com/p10414128/?guest=1
http://ilrev.ui.ac.id/index.php/home/index
http://ilrev.ui.ac.id/index.php/home/about
http://ilrev.ui.ac.id/index.php/home/login
http://ilrev.ui.ac.id/index.php/home/user/register
http://ilrev.ui.ac.id/index.php/home/issue/current
http://ilrev.ui.ac.id/index.php/home/issue/archive
http://ilrev.ui.ac.id/index.php/home/about/editorialPolicies#custom-0
http://ilrev.ui.ac.id/index.php/home/about/editorialPolicies#focusAndScope
http://ilrev.ui.ac.id/index.php/home/about/editorialPolicies
http://ilrev.ui.ac.id/index.php/home/about/editorialPolicies#custom-4
http://ilrev.ui.ac.id/index.php/home/index
http://ilrev.ui.ac.id/index.php/home/about
http://ilrev.ui.ac.id/index.php/home/about/editorialTeam
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/498')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/17')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/35')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/22')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/40')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/3307')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/41')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/45')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/27')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/36')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/28')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/30')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/162')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/335')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/34')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/156')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/24')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/707')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/16')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4726')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/6392')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/6393')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/9')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/43')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/44')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/38')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4741')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/27')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/671')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4750')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4756')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4723')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/92')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4749')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4742')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/503')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4725')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4737')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4724')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/3306')

Mr. Choky Risda Ramadhan, University of Washington, United States

Nathalina Naibaho, Faculty of Law, Universitas Indonesia, Indonesia

Antonius Cahyadi, Faculty of Law, Universitas Indonesia, Indonesia

Brian Amy Prastyo, Dept. of Civil Law, Faculty of Law Universitas Indonesia, Indonesia
Wenny Setiawati, Faculty of Law, University of Indonesia, Indonesia

Bono Budi Priambodo, Dept. of Civil Law, Faculty of Law Universitas Indonesia, Indonesia
Junaedi Saibih, Faculty of Law, Universitas Indonesia, Indonesia

ISSN: 2356-2129

DRE

eeerch Camar
TORER,



javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4722')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4743')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4744')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/18')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/1135')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/23')
javascript:openRTWindow('http://ilrev.ui.ac.id/index.php/home/about/editorialTeamBio/4740')

HUKUM S-S oSS
L i

iy

HOME *} ABOUT LOGIN REGISTER CURRENT ARCHIVES PUBLICATION ETHICS FOCUS AND SCOPE JOURNAL POLICY
REVIEWERS

Home > Archives > Vol 8, No 3 (2018)

: Indexed by
.. VOL8,NO3(2018) &

Search

Browse Article ASEAN
By Issue TABLE OF CONTENTS CITATION
By Author INDEX
By Title ARTICLES
Browse All Issue Indonesia and Its Reluctance to Ratify the United Nations Convention on PDF
Contracts for the International Sale of Goods (CISG)
Submission Guideline Surya Oktaviandra 243-255
RESTRICTIONS OF THE RIGHTS OF FREEDOM OF RELIGIONS: COMPARISON OF PDF
Clitorial Toam LAW BETWEEN INDONESIA AND GERMANY
A. A. A. Nanda Saraswati, Setiawan Wicaksono, Ranitya Ganindha, M. 256-276
Choirul Hidayat D O AJ 3&%;?:2;?;
Contact Us INDONESIA'S UPSTREAM PETROLEUM GOVERNANCE REFORM: WHICH MODEL PDF AQUBNALS
IS CONSTITUTIONAL ENOUGH?
Afghania Dwiesta 277-302
WOMEN RIGHTS FULFILLMENT AS THE VICTIM OF GROSS HUMAN RIGHTS PDF .HE—ﬁ.ONLINE
VIOLATION: URGENCY FOR THE SEXUAL VIOLENCE ERADICATION BILL
Ani Purwanti, Rian Adhivira Prabowo 303-315 & Acméd Smic Searéﬁ
LEGAL AND NON-LEGAL AGRICULTURAL PRACTICES: TOWARD A SUSTAINABLE PDF J
FUTURE IN MALAYSIA'S PALM OIL INDUSTRY Full Indexing Services
Hanim Kamaruddin, Harlida Abdul Wahab, Haslinda Mohd Anuar 316-327
LEGAL STATUS OF VIRTUAL CURRENCY IN INDONESIA IN THE ABSENCE OF PDF Member of
SPECIFIC REGULATIONS =
Soonpeel Edgar Chang 328-348 |
BOOK REVIEW Crossref
LAW AND POLITICS OF CONSTITUTIONAL COURTS PDF
Thomas E. Simmons 349-350
ISSN:
- 2088-8430 (Print)

2356-2129 (Online)
This work is licensed under a Creative Commons Attribution 3.0 License.

ISSN: 2356-2129 :}

Password

() Remember me
Login

Total 18

hit counter

ILRev Visitor

Djokosoetono Research Center
Building F, 3rd Floor, Faculty of Law University of Indonesia

LEEE M Femerch Lo Kampus Baru Ul Depok, West Java, Indonesia 16424



http://ilrev.ui.ac.id/index.php/home/issue/archive
http://ilrev.ui.ac.id/index.php/home/search/authors
http://ilrev.ui.ac.id/index.php/home/search/titles
http://ilrev.ui.ac.id/index.php/home/issue/archive
http://ilrev.ui.ac.id/index.php/home/about/submissions
http://ilrev.ui.ac.id/index.php/home/about/editorialTeam
http://ilrev.ui.ac.id/index.php/home/about/contact
http://sinta2.ristekdikti.go.id/journals/detail?id=744
http://mjl.clarivate.com/cgi-bin/jrnlst/jlresults.cgi
https://doaj.org/toc/2356-2129
http://ilrev.ui.ac.id/public/journals/1/%20heinonline.org/HOL/TitleSummary?index=journals/indolawrev
https://academic.microsoft.com/#/detail/2737383348
http://ilrev.ui.ac.id/index.php/home/pages/view/indexing
http://www.crossref.org/
http://www.geovisites.com/en/directory/references_knowledge-management.php?compte=462777829427
http://www.geovisite.com/en/
https://www.statcounter.com/
http://statcounter.com/p10414128/?guest=1
http://ilrev.ui.ac.id/index.php/home/index
http://ilrev.ui.ac.id/index.php/home/about
http://ilrev.ui.ac.id/index.php/home/login
http://ilrev.ui.ac.id/index.php/home/user/register
http://ilrev.ui.ac.id/index.php/home/issue/current
http://ilrev.ui.ac.id/index.php/home/issue/archive
http://ilrev.ui.ac.id/index.php/home/about/editorialPolicies#custom-0
http://ilrev.ui.ac.id/index.php/home/about/editorialPolicies#focusAndScope
http://ilrev.ui.ac.id/index.php/home/about/editorialPolicies
http://ilrev.ui.ac.id/index.php/home/about/editorialPolicies#custom-4
http://ilrev.ui.ac.id/index.php/home/index
http://ilrev.ui.ac.id/index.php/home/issue/archive
http://ilrev.ui.ac.id/index.php/home/issue/view/43
http://ilrev.ui.ac.id/index.php/home/article/view/340
http://ilrev.ui.ac.id/index.php/home/article/view/340/pdf_129
http://ilrev.ui.ac.id/index.php/home/article/view/510
http://ilrev.ui.ac.id/index.php/home/article/view/510/pdf_130
http://ilrev.ui.ac.id/index.php/home/article/view/511
http://ilrev.ui.ac.id/index.php/home/article/view/511/pdf_131
http://ilrev.ui.ac.id/index.php/home/article/view/509
http://ilrev.ui.ac.id/index.php/home/article/view/509/pdf_132
http://ilrev.ui.ac.id/index.php/home/article/view/512
http://ilrev.ui.ac.id/index.php/home/article/view/512/pdf_133
http://ilrev.ui.ac.id/index.php/home/article/view/485
http://ilrev.ui.ac.id/index.php/home/article/view/485/pdf_134
http://ilrev.ui.ac.id/index.php/home/article/view/513/pdf_135
http://creativecommons.org/licenses/by/3.0/
http://creativecommons.org/licenses/by/3.0/
LENOVO
Highlight

LENOVO
Highlight


Indonesia Law Review (2018) 3: 303-315
ISSN: 2088-8430 | e-ISSN: 2356-2129

WOMEN RIGHTS FULFILLMENT AS THE VICTIM OF GROSS HUMAN
RIGHTS VIOLATION: URGENCY FOR THE SEXUAL VIOLENCE
ERADICATION BILL
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Abstract

Heretofore in Indonesia, cases of gross violation of human rights have faced an indefinite stagnation of justice.
Although the Indonesian government has ratified international human rights conventions and enacted its
own system of human rights law, such laws have proven unable to fulfill the restoration of justice toward these
victims in two particular aspects: convictions against the perpetrators and reparations for the victims. This
article focuses on fulfilling the rights of women victims of past gross human rights violations. It will be based
on normative legal research by which the existing laws are critically analyzed in order to expose the legal
gaps which might have contributed to the inability of these laws to restore justice and the victims’ well-being.
Furthermore, the article stresses an urgency upon the enactment of the Sexual Violence Eradication Bill. It
contends that the Sexual Violence Eradication Bill is an essential first step for the fulfillment of women victims’
rights, inasmuch as the bill includes an exhaustive mechanism of penal provisions against sexual crimes under
various circumstances, including as part of gross human rights violations.

Keywords: Women Victims’ Rights, Gross Human Rights Violation, Sexual Violence Eradication Act

Abstrak

Di Indonesia, kasus-kasus lampau mengenai pelanggaran berat hak asasi manusia (HAM) masih mengalami
stagnasi yang tidak pasti. Meskipun pemerintah Indonesia telah meratifikasi konvensi HAM internasional
dan menetapkan hukum HAM-nya sendiri, peraturan-peraturan ini tidak mampu untuk memenuhi keadilan
dari para korban berdasarkan dua ketentuan; penghukuman pada pelaku dan mekanisme reparasi terhadap
korban. Dari semua kasus-kasus pelanggaran HAM berat, artikel ini berfokus pada pemenuhan hak terhadap
perempuan korban pelanggaran HAM berat lampau. Artikel ini didasarkan pada riset hukum normatif
dimana hukum yang ada akan dianalisis secara kritis untuk melacak kesenjangan hukum yang berkontribusi
pada ketidakmampuan hukum HAM di Indonesia untuk memenuhi keadilan dan kesejahteraan para korban.
Selanjutnya, artikel ini menekankan urgensi terhadap penetapan Rancangan Undang-Undang Penghapusan
Kekerasan Seksual yang merupakan langkah awal penting terhadap pemenuhan hak perempuan korban
pelanggaran berat HAM lampau.

Keywords : Hak Korban Perempuan, Pelanggaran Berat Hak Asasi Manusia, Rancangan Undang-Undang
Penghapusan Kekerasan Seksual
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Abstract

The Indonesian Constitutional Court abruptly annulled provisions regarding the function of BP Migas as
state representative in managing upstream oil and gas operations in Indonesia, declaring it unconstitutional.
Apparently, the Court was convinced that exercising absolute state control over hydrocarbon operations would
give the utmost benefit to the people. This research argues that in achieving such goals, a state must be able
to create strong administrative infrastructure and regulatory regime capable of controlling and supervising
hydrocarbon operations in accordance with both national and international oil fields. Using a comparative
study method with secondary data collection, this research observes Norway’s, Mexico’s, Malaysia’s, and
Russia’s experiences as its underlying methodology. It examines the Court’s interpretation of “control” and
“ownership” over hydrocarbon operations and provides possible solutions for the most effective and suitable
institutional design for BP Migas’ replacement. Finally, it concludes that to fulfill the constitutional mandate,
the government’s ability to manage oil and gas sector depends on how much it is willing to consistently: (i)
implement good corporate governance among related stakeholders so as to lessen political interference in the
decision-making process; and (ii) maintain the balance of ex ante procedures and the post ante monitoring
system in the adopted institutional model.

Keywords: BP Migas, unconstitutional, state control, NOC

Abstrak

Mahkamah Konstitusi Republik Indonesia secara tiba-tiba membatalkan ketentuan-ketentuan mengenai
fungsi BP Migas sebagai perwakilan negara dalam mengelola kegiatan hulu migas di Indonesia dan
menyatakan BP Migas inkonstitusional. Mahkamah Konstitusi teryakini bahwa dengan melaksanakan
kontrol penuh terhadap operasi-operasi migas akan memberikan manfaat yang sebesar-besarnya bagi
kehidupan rakyat. Penelitian ini akan membuktikan bahwa untuk mencapai tujuan tersebut, sebuah negara
harus mampu menciptakan infrastruktur administratif dan rezim perundang-undangan yang kuat untuk
mengendalikan dan mengawasi operasi-operasi migas sesuai dengan praktik-praktik migas nasional dan
internasional. Dengan menggunakan data-data sekunder yang diambil untuk studi perbandingan, penelitian
ini mengamati pengalaman-pengalaman dari beberapa negara seperti Norwegia, Mexico, Malaysia dan
Rusia sebagai dasar metodologi penelitian. Penelitian ini menguji interpretasi Mahkamah Konstitusi atas
‘kontrol’ dan ‘kepemilikan’ operasi-operasi migas dan memberikan solusi untuk menentukan model institusi
yang paling efektifdan cocok sebagai pengganti BP Migas. Akhirnya, penelitian ini berkesimpulan bahwa
untuk memenuhi mandat konstitusi, kkemampuan pemerintah untuk mengelola sektor migas bergantung
pada keinginan mereka untuk: (i) mengimplementasi good corporate governance diantara para pemegang
kepentingan, mengurangi campur tangan politik dalam proses pengambilan keputusan; dan (i) memelihara
keseimbangan prosedur-prosedur ex ante dan sistem pengawasan post ante.

Kata Kunci: BP Migas, tidak konstitusional, kendali pemerintah, perusahaan minyak nasional
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Abstract

As a major global producer of palm oil products, Malaysia is familiar with criticisms of its palm oil
cultivation, poor agricultural practices and decisions during the planting process. Loss of biodiversity
and deforestation resulting from unsustainable palm oil practices are perceived as major setbacks for the
environment in Malaysia. However, at the same time as Malaysia stands committed to the palm oil industry
and its contribution to job growth and poverty reduction, the relevant stakeholders are creating strategies
for sustainable production. Together with relevant environmental laws to prevent and control impacts from
climate change, loss of biodiversity and deforestation, environmental impact assessment (EIA) procedures to
limit environmental impacts are also being applied. Many legal and non-legal measures to ensure sustainable
palm oil production practices have been continuously debated, created or implemented over the past decades.
These include certification schemes, penalties for environmental offenses, imposing environmental taxes or
incentives as corrective and rehabilitative tools, and contributions to an Environmental Fund, as provided
in the Environmental Quality Act (EQA) 1974. Furthermore, any new initiatives must ensure that palm oil
cultivation practices adhere to and embrace the principles envisaged in the UN Sustainable Development
Goals (SDGs) 2030, Roundtable Sustainable Palm Oil (RSPO), and Malaysia Sustainable Palm 0il (MSPO), in
order to achieve SDGs 2030.

Keywords: palm oil, sustainability, Malaysia, SDGs.

Abstrak

Sebagai prousen global dari produk minyak kelapa sawit, Malaysia telah terbiasa menghadapi kritik terhadap
perkebunan kelapa sawit dan gagasan mengenai praktik perkebunan yang tidak memadai, dan keputusan
tentang proses penanaman. Hilangnya keanekaragaman hayati dan deforestasi yang disebabkan praktik
perkebunan sawit yang tidak berkelanjutan dianggap sebagai kemunduran bagi perlindungan lingkungan
hidup di Malaysia. Meskipun demikian, Malaysia tetap berkomitmen pada industri minyak sawit mengingat
industri tersebut berkontribusi pada pertumbuhan pekerjaan dan pengurangan tingkat kemiskinan,
pemangku kepentingan terkait untuk menciptakan strategi yang berkelanjutan terhadap produksi minyak
sawit. Bersama dengan hukum lingkungan untuk mencegah dan mengendalikan dampak dari perubahan
iklim, hilangnya keanekaragaman hayati dan deforestasi, prosedur analisis terhadap dampak lingkungan
(AMDAL) yang ditimbulkan dari praktik pertanian juga diterapkan. Terdapat sejumlah upaya hukum dan
nonhukum untuk menjamin bahwa perkebunan sawit menjalankan praktik yang berkelanjutan terus menerus
diperdebatkan, diciptakan, atau diimplementasikan selama dekade terakhir, upaya tersebut termasuk skema
sertifikasi, denda terhadap pelanggaran lingkungan, penerapan pajak atau insentif sebagai alat korektif
dan rehabilitatif dan kontribusi terhadap dana lingkungan yang ditentukan dalam Environmental Quality
Act 1974. Lebih lanjut berbagai inisiatif baru yang diimplementasikan yaitu untuk menjamin bahwa praktik
perkebunan sawit di Malaysia menerapkan prinsip yang tercermin dalam Sustainable Development (SDGs)
2030, Roundtable Sustainable Palm Oil (RSPO) dan Malaysia Sustainable Palm Oil (MSPO).

Kata kunci: minyak sawit, keberlanjutan, Malaysia, SDGs.
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Abstract

Heretofore in Indonesia, cases of gross violation of human rights have foced an indefinite stagnation of justice.
Although the Indonesian government has ratified international human rights conventions and enacted its
own system of human rights law, such laws have proven unable to fulfill the restoration of justice toward these
victims in two particular aspects: convictions against the perpetrators and reparations for the victims. This
article focuses on fulfilling the rights of women victims of past gross human rights violations. It will be based
on normative legal research by which the existing laws are critically analyzed in order to expose the legal
gaps which might have contributed to the inability of these laws to restore justice and the victims® well-being.
Furthermore, the article stresses an urgency upon the enactment of the Sexual Violence Eradication Bill. It
contends that the Sexual Violence Eradication Bill is an essential first step for the fulfillment of women victims’
rights, inasmuch as the bill includes an exhaustive mechanism of penal provisions against sexual crimes under
various circumstances, including as part of gross human rights violations.

Keywards: Women Victims' Rights, Gross Human Rights Violation, Sexual Vielence Eradication Act

Abstrak

Di Indonesia, kasus-kasus lampau mengenai pelanggaran berat hak asasi manusia (HAM ) masih mengalami
stagnasi yang tidak pasti. Meskipun pemerintah Indonesia telah meratifikasi konvensi HAM internasional
dan menetapkan hukum HAM-nya sendiri, peraturan-peraturan ini tidak mampu untul memenuhi keadilan
dari para korban berdasarkan dua ketentuan; penghukuman pada pelaku dan mekanisme reparasi terhadap
korban. Dari semua kasus-kasus pelanggaran HAM berat, artikel ini berfokus pada pemenuhan hak terhadap
perempuan korban peflanggaran HAM berat lampau. Artikel ini didasarkan pada riset hukum normatif
dimana hukum yang ada akan dianalisis secara kritis untuk melacak kesenjangan hukum yang berkontribusi
pada ketidakmampuan hukum HAM di Indonesia untuk memenuhi keadilan dan kesejahteraan para korban.
Selanjutnya, artikel ini menekankan urgensi terhadap penetapan Rancangan Undang-Undang Penghapusan
Kekerasan Seksual yvang merupakan langkah awal penting terhadap pemenuhan hak perempuan korban
pelanggaran berat HAM lampau.

Keywords : Hak Korban Perempuan, Pelanggaran Berat Hak Asasi Manusia, Rancangan Undang-Undang
Penghapusan Kekerasan Selsual
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I. INTRODUCTION

Gross human rights violations have typically constituted a complicated criminal
typology that includes political aspects during periods of regime or transitional
justice. Specifically, women victims have occupied a more complicated position
with regard to their social burden. This research refers to two infamous sex crimes
involving severe human rights violations, namely the 1965 Indonesian massacres and
the May 1998 Indonesia riots. Information regarding both tragedies was obtained
from sed@dary data, specifically the report of The National Commission of Women,
and the Tim Gabungan Pencari Fakta (TGPF) (Joint Fact Finding Team) Report of
1998), respectively. They were chosen not for the specifics of the events, but rather
the precedence of sexual crimes against authoritarian regime critics, as well as in the
incapacity of women's rights fulfillment and silencing them as victims of sexual crime.
Both tragedies actually have political and cultural relations which will be further
explained in the following paragraphs.

The explanation regarding sexual crimes or abuse is inseparable with rape as their
most vulgar form and manifestation. According to Mackinnon, rape is a complicated
problem related to women's body legitimacy in which there is a moral burden on
women which makes them sensitively incapable of easily sharing their experience.
Furthermore, Mackinnon says, rape is an element of patriarchal culture.! Nicola Lacey,
like Mackinnon, opines that the law fails to appreciate women's bodies, because rape
is not only related to women in the context of penetration, but also represents lame
sexual culture representation.” In other words, says Carol Smart, rape in the law
is a form of social disqualification of women's sexuality. Smart took the strategic
position of law in giving the definition and authority of sexuality.® Based on those
three feminist legal theoreticians, it can be concluded that the law as related to social
hierarchy that produces the silencing of women's voices. In the present case, even
though the researcher agrees that rape is not only penetration, in order to of show the
lack of existing laws to handle victims of past human rights violation, this research is
going to confine its definition to physical rape, as the law narrowly defines it.

The 1965 tragedy remains a major unsolved crime in Indonesia. Many local and
international investigators have researched the tragedy and its victims. The Truth
and Reconciliation Commission formed by President Soekarno reported 78,000
death victims from the tragedy, though the head of the commission said that the true
number was vastly higher. Sarwo Edhie, the first head of the commission, put the
number of victims at some three million people. A moderate figure often referred to

I Catharine Mackinnon, Feminism Unmodified, A discourse on Life and Law (Cambridge: Harvard Uni-
versity Press, 1987), pp. 82-4. Mackinnon defines rape based on the broad scope of sexist culture which
undermines women. [n that context, every sexual relation is considered rape. Mackinnon says that not all
of sexual intercourse is committed as a crime, but women's silencing makes sexual consensus imbalanced,
leaving the relation become bias and injustice.

* Nicola Lacey, Unspeakable Subjects, Feminist Essays in Legal and Social Theory {Oxford: Hart Publish-
ing, 1998), pp. 107-8. Lacey's definition of social relations can be applied to Indonesian culture, as in the
social contract of women's virginity, which, on the one hand, appreciates women's bodies, but, on the other
hand, imprisons women as victims and makes them silent and excluded from the society. This problem
derives from the psychological burden of the victim to retell their experience and undergo procedural law.
At this point, the action and special-like UPPT in the police-is meeting its urgency.

 Carol Smart, Feminism and the Power of Law {London & New York: Routledge, 2002), pp. 26-49. In
accordance with Smart, practical law and the handling of rape cases shows how women's perspectives are
often considered insignificant. The insignificance is related o their social value, which is exemplified by
Smart as the dating dictum, "Women who say no do not necessarily mean no."
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is five hundred thousand. With imprisonment it swells to more than a million people.*

This research is focused on the women in that figure. The Ad Hoc team of the
National Human Rights Commission in 2012 found that rape in the post-1965 tragedy
was among the most heinous human rights violations.® Somehow, the rapes were
not just incidental; there was a driving force behind them, a political force. Wieringa
states that the cruelties suffered by the victims of the 1965 tragedy, especially the
women, started with propaganda designed by the military, who stereotyped the
women as vixens of low moral character, who had incited the Lubang Buaya purge of
Army generals as a campaign tool to reduce the number of Soekarno supporters.® The
resulting propaganda not only affected the victims directly, but indirectly damaged
the women's movement in general, which was changed by private roles.

The National Commission of Women wrote a special report about the women
victims of the tragedy. It stated that women suffered pervasive and systematic human
rights violations and that the crimes constituted gender-based persecution, whereby
rape, violence, and sexual slavery were integral to the crime against humanity,
whether by state or non-state actors. The report presented many recommendations
to accommodate the rights of the victims.” Somehow, however, no significant action
resulted. Because of this impasse, in 2015, the International Criminal Tribunal finally,
officially reaffirmed the sexual crime of the 1965 Tragedy.

The same crimes against women occurred during the transitional New Order
period (Orde Baru),in 1998-99. Based on those incidents, the Truth and Reconciliation
Commission (Tim Gabungan Pencari Fakta (TGPF)) was formed to find the official
facts. It should be noted that the women's movement experienced a significant
setback after the downfall of President Soekarno, and negative stereotypes against
women in public were pervasive.® The team divided the types of sexual abuse into
several categories: rape, rape with persecution, rape attacks/tortures, and sexual
harassment. According to the TRC, sexual abuse occurred in several places where
Chinese were specifically targeted. The TRC also recommended that the government
investigate and make restitution to the victims, but there was no significant action in

* See Robert Cribb, The Indonesian Killings, The Killing of PKI in Java and Bali in 1965-66 (Yogyakar-
ta: Mata Bangsa & Syarikat Indonesia, 2004); Douglas Kammen & Katherine McGregor, eds. The Contours
of Mass Violence in Indonesia, 1965-68 (Honolulu: Asian Studies Association of Australia & University of
Hawaii Press, 2012); ICT] & Kontra$, Derailed, Transitional fustice in Indonesia Since the Fall of Soeharto
(Jakarta: ICT)-Kontra$, 2011); D. Firdiansyah, Andi Nur Aziz, Executive Summary of Severe Human Rights
Violation Investigation (Jakarta: Komnas HAM R[, n.d.].

 Statement of the National Human Rights Commission about the Investigation of Severe Human
Rights Violations in 1965-1968, 23 July 2012.

% Saskia E. Wieringa, "Sexual Politics as a Justification for Mass Murder in The Act of Killing," Critical
Asian Studies 46, no. 1 (2014); Saskia E. Wieringa, "The Birth of the New Order State in Indonesia, Sexual
Politics and Nationalism,” fournal of Women's History 15, ne. 1 (2003); Saskia E. Wieringa, Penghancuran
Gerakan Perempuan: Politik Selsual di Indonesia Pascakejatuhan PKI [The Destruction of Women's Move-
ment: Sexual Politics in Indonesia Post-fall of the PKI[. Yogyakarta: Galang Press, 2012. The most realistic
representation is the Pancasila Sakti monument, which departs from the results of visum et repertum from
forensic tors regarding the deaths of generals in Lubang Buaya.

Komnas Perempuan, Kejohatan Terhadap Kemanusiaan Berbasis fender, Mendengarkan Suara
Perempuan Korban Peristiwa 1965 [Gender-based Crimes Against Humanity, Listening to the Women's Voices
of the 1965 tragedy], (Jakarta: Komnas Perempuan, n.d.].

* For example, the use of communist stereotypes for Gerwani (a group related to the communist
PKI party) were later attached to all women acfivists or women in social activities in general, especially
those related to government. The rape and murder of Marsinah, a labor activist, in 1993, is one of the most
prominent examples.
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these cases, either”

Both incidents showed the preponderant historical failure to seriously regard,
much less prosecute, sex crime allegations. Women victims do not have proper legal
access to express their personal narratives. The events show how justice is equally
lame when it comes to sentencing offenders. As for what has been explained above
regarding feminist law theory, women in this context suffer social and legal muzzling.
Even when there is a recommended law, it cannot overcome the current failure of the
legal system to accommodate the victims’ rights and offender’'s punishment. The next
part of this research will explain the rules regarding past human rights violations. It
will show how existing positive law cannot fulfill women victims' rights.

L INDONESIAN HUMAN RIGHTS LAW REGARDING VIOLENCE AGAINST
WOMEN

The Indonesian government has ratified many international human rights
conventions regarding women rights, such as the International Covenant on Civil and
Political Rights (ICCPR)," International Covenant on Economic, Social, and Cultural
Rights (ICESCR),'* and Convention on the Elimination of All-Forms of Discrimination
against Women (CEDAW)." These treaties have made varying contributions to
human rights law in Indonesia. Their ratifications derive from the spirit of human
rights advancement, betterment of life, and democracy, thus resulting in pressures to
the state to regard such pacts as constitutional obligations. They mandate the state
to alleviate gender disparity, promote women's empowerment, and guarantee the
enjoyment of fundamental rights without discrimination based on gender. Following
their ratification, the Indonesian government is thus obliged to accommodate and
enact policies and regulations for women's empowerment and the alleviation of
gender disparity. Notwithstanding, the conventions have weaknesses and loopholes
which may disable potential remedies for women victims of gross human rights
violations.

A. The Law No. 7/1984 on the Ratification of CEDAW

The Convention on the Elimination of All-Forms of Discrimination against
Women (CEDAW) is the earliest international human rights treaty to be ratified by
Indonesia. Ironically, it took place in 1984, in the era of the authoritarian New Order
administration. The setting of CEDAW calls for the spirit of gender equality and the
obligation of the country to constitutionally eliminate gender disparity, in order to
develop women and guarantee the execution and enjoyment of their fundamental
right to equal justice under the law. Based on the provisions of CEDAW, countries

! Ester Indah Yani Jusuf, Kerusuhan Mei 1998 Fakta, Data & Analisa {The Riot of May 1998 Facts, Data
& Analysis: Revealing the Riot of May 1998 as the Crimes Against the Humanity/ (Jakarta: Sclidaritas Nusa
Bangsa, 2005)

¥ Indonesia, Undang-undang tentang Pengesahan International Covenant an Civil and Political Rights
{Kovenan Internasional Tentang Hak-Hak Sipil dan Politik] {The Law on the Ratification of ICCPR}, UU No. 12
tahun 2005, LN No. 119 tahun 2005, TLN No. 4558 (Law No. 12 of 2005, SG No. 119 of 2005).

U Indonesia, Undang-undang tentang Pengesahan International Covenant on Economic, Social, and
Cultural Rights (Kovenan Internasional Tentang Hak-Hak Ekonomi, Sosial, dan Budaya) {The Law on the Rati-
fication of ICESCR), UU No. 11 tahun 2005, LN No. 118 tahun 2005, TLN No. 4557 (Law Ne. 11 of 2005, 5G
No. 118 of 2005).

12 Indonesia. Undang-undang tentang Pengesahan Konvensi mengenai Penghapusan Segala Bentuk
Diskriminasi terhodap Wanita (Convention on the Elimination of All Forms of Discrimination Against Wom-
en}, U No. 7 tahun 1984, LN No. 29 tahun 1984, TLN No. 3277 (Law No. 7 of 1984, SG No. 29 of 1984).
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are obliged to accommodate and attempt to advance the development of women.
Meanwhile, some affirmative actions are politically regulated. But past human rights
violations have not been sufficiently solved by this rule, which discrepancy will be
discussed later. Since then, the only significant outcome regarding violence against
women has been the inception of the National Commission on Violence against
Women of Indonesia in 1999, via Presidential Order No. 181/1998. The Commission
was authorized solely for its recommendation, campaign, and investigative duties.
Regardless, the ratification still has limit in action as to its relation to other human
rights legislations, especially the Law No. 39/1999 and the Law No. 26/2000.

B. International Covenant on Civil and Political Rights (ratified into the Law

No.12/2005)

Regarding gender equality, ICCPR has exclusively stipulated an obligation for
the State Parties in Article 3.* This article states that there shall be no gender-
based differences regarding citizens’ enjoyment of their rights. In the event of its
violation—any human rights violation—Article 2 point (3) stipulates the obligation
for state parties to provide effective remedies for the victims.** The article exhibits a
mechanism for reparations from which the remedies are purposed for the restoration
of the victim(s)' well-being.

C. Law No. 39/1999 (Human Rights Act) and Law No. 26/2000 Human Rights
Court (Human Rights Court Act)

Corresponding to the treaties noted abfJe, the Indonesian government has
enacted its own human rights laws through Law No. 39/1999 on Human Rights'
and Law No. 26/2000 on Human Rights Court.” Other than being a legal foundation
for human rights law in Indonesia, Law No. 39/1999 also mandates the initiation
of a national human rights institution, which later resulted in the creation of the
National Human Rights Commission of Indonesia. (NHRCI). NHRCI has a fundamental
role as the preferred enforcer of human rights law. It conducts investigations and
produces reports regarding Indonesian human rights violations, past or recent. Yet,
Indonesia’s human rights laws have a special constitutional limitation that proscribes
its is stipulated in Article 28] paragraph (2) of the 1945 Indonesian Constitution (cf.

9 "The States Parties to the present Covenant undertake to ensure the equal rightof men and women to
the enjoyment of all civil and pelitical rights set forth in the present Covenant.”
" *3. Each State Party to the present Covenant undertakes:

a}  To ensure that any person whose rights or freedoms as herein recognized are violated shall
have an effective remedy, notwithstanding that the violation has been committed by person
acting in an afficial capacity;

b} To ensure that any person claiming such a remedy shall have his right thereto determined
by competent judicial, administrative or legislative authorities, or by any other competent
authority provided for by the legal system of the State, and to develop the possibilities of
judicial remedy;

¢} Toensurethat the competent authorities shall enforce such remedies when granted.”

% Indonesia, Undang-undang tentang Hak Asasi Manusia {Law on the Human Rights], UU No. 39 tahun
1999, LN No. 165 tahun 1999, TLN No. 3886 (Law No. 39 of 1999, 5G No. 165).

% Indonesia., Undang-undang tentang Pengadilan Hak Asasi Manusia (Law on the Human Rights
Court), UU No. 26 tahun 2000, LN No. 208 tahun 2000, TLN No. 4026 (Law No. 26 of 2000, 5G No. 208 of
2000).
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footnote.” Such limitation is also stipulated in Article 73 of Law No. 39/1999.%

Meanwhile, Law No. 26/2000 on the Human Rights Court is broadly defined to
include gross human rights violations that predate the law. The main purpose of the
Human Rights Court Act is to establish an ad hoc entity, with its own jurisdiction and
authority, to resolve historical cases of human rights violation. According to the Law
No. 25/2000, there are two kinds of gross violation of human rights: genocide, and
crimes against humanity. The corresponding commissions for human rights (National
Human Rights Commission of Indonesia and National Commission on Violence Against
Women) tend to refer to their recommendations of gross human rights violations as
“crimes against humanity,” as stipulated in Article 9 of the Law a quo.”

In Law a quo, there are procedures for reparation of damages, and restitution
of justice for the victim, as stipulated in Article 35, and further in Government
Regulation No. 3/2002 on Compensation, Restitution, and Rehabilitation for Victims
of Gross Violation of Human Rights. In the latter, such a victim is defined asa “..subject,
individual or group who has experienced suffering(s) of physical mental emotional
or economic harm, or of neglect, denigration, or deprivation of basic rights as a
consequence of gross vielation of human rights, by which the victim'heirs/beneficiaries
are included.” According to Law No 28/2000, the rights to compensation, restitution,
and rehabilitation can only be retrieved or realized by the victims if the Human
Rights Court recognizes them as stipulated in Article 35, paragraph (2). However, the
concept of restorative justice requires a reciprocal action toward both offender and
victim. The victim cannot be compensated for their loss of rights without the offender
being present and already convicted. The court’s verdict will determine the status of
the victim as legally eligible for compensation, restitution, and/or rehabilitation.

D. Indonesian Criminal Code
Although the Human Rights Act authorizes trial procedures for gross human

7 “In exercising his/her rights and freedoms, every person shall have the duty to accept the restrictions
established by law for the sole purposes of guaranteeing the recognition and respect of the rights and free-
doms of others and of satisfyving just demands based upon considerations of morality, religious values, security,
and public order in a democratic society.”

8 “Rights and freedoms as stipulated in this Act shall only be limited by, and based on, laws for the sole
purposes of guaranteeing recognition and respect to human rights and therewith to the basic freedoms of oth-
ers, morality, social order, and national interests.”

B "Crime against humanity as stipulated in Article 7, Letter B is one of a host of acts committed as part
of an escalating and systematic aggression by one who acknowledgse their target{s) as civilian. The act may
include:

Murder;

Intentional extermination;

Slavery;

Expulsion or forced eviction of individual or group;

Deprivation of freedom or any tangible arbitrary deprivation of freedom which violates interna-

tional laws

Torture;

Rape, sexual slavery, forced prostitution, forced pregnancy, sterilization or forced sterilization or

any kind of equivalent act of sexual violence;

h. Targeted persecution towards certain groups or communities, based on resemblances of politi-
cal ideology, race, nationality, ethnicity, culture, religion, gender, or any rationale that has been
universally recognized to be forbidden according to international law;

i. Forceddisappearance of people; and/or

j- Apartheid.

mROEFR

e
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rights violations, the criminal offense is still accredited to the Criminal Code, which
subsumes all criminal laws that regulate the formulation of criminal offenses. In
accordance with the Criminal Code, the Human Rights Court Act provides only the
general formulation of an offense with additional elements of broad and systematic
impact. Nevertheless, the formulation of offenses within the Human Rights Court Act
are still referred to the Criminal Code, which is higher and wider in terms of authority
and scope, in accordance with general legal principles. Furthermore, the Criminal
Code only describes a narrow formulation of sexual violence delict. In Letters G and
H of Article 9 of the Criminal Code, sexual violence is limited to rape involving vaginal
penetration. The penetrative-based sexual offense is stipulated in article 285" and
286% of Criminal Code.

The narrow definitions of these articles are classified in the Criminal Code as
indecency offensesor unlawful acts against morality, in which thedelict only recognizes
forced vaginal penetration as rape. Symbolically, this penetration-based delict of rape
is a clear illustration of patriarchy.”** The sexist tendency is also aggravated by the
narrow definition which only recognizes physical violence, as stipulated in Article
89 of the Criminal Code?* Previously, in cases of gross human rights violations,
physical injury was not the only consequence. Likewise injurious were prevailing
propaganda and injustice via political and social threats from a certain regime. That
could be argued if the use of Law No. 26 /2000 through the Ad Hoc court were strictly
text-based, with no intention to consider beyond-the-law facts and influences that
often occur in such cases. Such intentional strictness of human rights law is what
contributes to its failure to not only resolve past cases, but to also reparate its victims',
especially women victims', rights of compensation, restitution, and rehabilitation for
their abusive experiences.

II. LEGALLOOPHOLESAND NEGLECTED RIGHTS FORWOMEN VICTIMS
OF GROSS HUMAN RIGHTS VIOLATION

It has been noted that the relationship between the Human Rights Court Act and
the Criminal Code contributesto the stagnation of human rights fulfillment for women
victims. Add to that the limited definition of sexual violence, especially in the context
of past gross violations of human rights. Mackinnon argues that due to the sexist and
unequal culture, the law invariably fails to respect women's bodily experiences. This
is demonstrated by the use of sheer vaginal penetration as its definition for rape, as
Mackinnon ﬁuted:

"The crime of rape—this a legal and observed, not a subjective, individual, or
feminist definition—is defined around penetration. That seems to me a very
male point of view on what it means to be sexually violated. And it is exactly
what heterosexuality as a social institution is fixated around, the penetration of
the penis into the vagina. Rape is defined according to what men think violates
women, and that is the same as what they think of as the sine qua non of sex.

A “Whoever, by force or threat of violence, forces a woman to have sexual intercourse with him shall,
being guilty of rape, be punished by a maximum imprisonment of twelve years.”

A "Whoever has sexual infercourse with @ woman, outside of a marriage, whom he knows is unconscious
or helpless, shall be punished by a maximum imprisonment of nine years.”

*  Niken Savitri, HAM Perempuan: Kritik Teori Hukum Feminis terhadap KUHP {Women's Human
Rights: Feminist Theory Critique against the Penal Code] (Bandung: Refika Aditama, 2006] p. 104

¥ Article 89 of Criminal Code states, "The commission of violence is identified with bringing a person
in a state of unconsciousness or helplessness.” See the further critics in ibid, p. 108
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What women experience as degrading and defiling when we are raped includes
as much that is distinctive to us as is our experience of sex. Someone once
termed penetration a peculiarly resented aspect of rape. | do not know whether
that meant it was peculiar that it was resented or that it was resented with
heightened peculiarity. Women who have been raped often do resent having been
penetrated. But that is not all there is to what was intrusive or expropriative of
woman's sexual wholeness."*

As a comparison, the International Criminal Tribunal for Rwanda (ICTR) took
some progressive steps with regard to rape, through its use of the international court
for genocide. It extended the definition of sexual abuse to include not just physical
rape, but also threats, intimidation, extortion and other forms of duress which prey
on fear or desperation, or may constitute coercion, which became the first definition
of rape in international law.**

The Rwandan experience thus defines sexual abuse in the wider sense. Sexual
violence is understood in international law as a tool of certain regimes to oppress
their enemies, a gross human rights violation.*® In Indonesia, Article 9 Law 26,/2000
does not offer a further explanation. However, the last phrase about “the equal form
of abuse” can be seen as a loophole that can be used to define wider sexual abuse.
The urgency comes with the burden of presenting evidence in an ad hoc human
rights session. With time, it will become increasingly difficult to present witnesses
or visum et repertum based on the Criminal-Law Procedural Code requirement.” It's
more difficult because there is no significant precedent for extending the definition
of sexual abuse in Indonesia’s jurisprudence. It demonstrates a need for aggressive
interpretation of law on behalf of the victim, and the reliance on the progressiveness
of the judge in interpreting the law.

There is no recognition mechanism for women victims that can be called a legal
vacuum, in which the status of the victim and the rights receiver can be gained after
doing some steps as stated on Law 26/2000 which is more focused on punishment
than reparations. With no legal judgment against the perpetrator, the victim cannot
receive reparations. As time goes by, without fulfillment, the psychological burden
on the woman victim will increase the trauma, and grow more dangerous. Testimony
from Ibu Kikin in the 1965 Tribunal Court in The Hague revealed that she had hidden
the psychological burden for decades. The investigation by Ita Fadia Nadia about the
women victim who encountered sexual abuse also showed a severe psychological
burden.”® Another example is the experience of sexual abuse survivors in Rwanda in

* MacKinnon, Feminism Unmaodified, p. 87

% The law is gained from the Jurisprudence of Prosecutor ¥V Akayesu. The judge allowed that rape
has a deep effect on the victim and the society thatwas equal to prosecution, and decided that Akayesu was
at fault of sexual abuse towards Tutsi and Taba, and the surrounding society. See Aex Obote-Odora, "Rape
and Sexual Violence in International Law: ICTR Contribution,” New England Journal of International and
Compardle Law, 12, no. 1 (2005)

* Anna Llewellyn Barstow, War's Dirty Secret: Rape, Prostitution, and other Crimes against Women
(Cleveland: The Pilgrim Press, 2000)

# Based on Article 184 Indonesian Criminal Procedural Law, the evidence is the testimony from the
witness, expert, letters, clues, and the defendant's testimony. The victim as witness should be completed
with other evidences which without one the witness is not a witness. The rules regarding the evidence
make meeting the qualifications for the victim difficult.

# lta F. Nadia, Suara Perempuan Korban Tragedi 65 [The Women's Voices of the 65 Tragedy] (Yogya-
karta: Galang Press, 2012).
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which the women victims were often haunted by their past, and frightened every time
the image of the rape entered their minds.*”

III. SEXUAL VIOLENCE ERADICATION BILL: URGENCY AND RELEVANCE
As previously mentioned, the inability of existing laws to accommodate and fulfill
the rights of women victims of gross violation of human rights is also the failure of
the Indonesian government in its responsibility to promote women's empowerment
and women rights as mandated by the CEDAW and ICCPR. The current laws are
insufficient. There must be a new resolution which can accommodate the needs of
women victims of gross human rights violations. At this point, the Sexual Violence
Eradication Bill has been parked on the legislative agenda in the Indonesian House of
Representatives since the 2016 Prioritized National Legislative Program.

Here are the rationales that assert the urgency and relevance of the Sexual
Violence Eradication Bill to the fulfillment of rights of women victims of past gross
human rights violation:

The Sexual Violence Eradication Bill focuses on how current enforcement of
the law actually promotes sexual violence, especially against women. The bill re-
contextualizes the definition of sexual violence beyond the narrow concept of
penetrative rape in the Criminal Code, as stipulated in Article 1 Paragraph (1) of the
Sexual Violence Eradication Bill:

“Sexual violence is any unlawful act that violates the dignity of a person, their
body and/or sexuality, contributing to his/her gender discrimination, causing
loss or suffering of one’s physical, mental, economic, sexual, political, and social
well-being.”

Moreover, the Sexual Violence Eradication Bill stipulates an exhaustive definition
on sexual violence in it's Article 11:

“{1) Sexual violence includes:
a. Sexual harassment?’
b.  Sexual exploitation;*
¢.  Forced contraception;**
d. Forced abortion;*

# D, Mukamana & A. Collins, "Rape Survivors of the Rwanda Genocide,” Intemational Journal of Criti-
cal Psychology 17 (2016): 154.

¥ Article 12 of the Bill a quo stipulates, "Whoever commits physical or non-physical action against
another, of whose part(s) of the body attract{s) sexual desire, to whom causes intimidation, denigration, dis-
paragement, or humiliation, shall be punished for sexual harassment.”

it Article 13 of the Bill @ quo stipulates, "Whaoever, by force, threat af violence, deception, a series of lies,

[fake identity, or manipulation of trust, compel someone to commit sexual relations with themselves or oth-
ers, or an act of exploiting the body of whomever attracts sexual desire, with an intention of benefitting him/
herself or others, shall be punished for sexual exploitation.”

% Article 14 of the Bill @ guo stipulates, "Whoever controls, ceases and/or harms reproductive biologi-
cal organ(s), function, and/or system of others, by force, threat of violence, deception, a series of lies, or abuse
of power, to whom they may lose control of their reproductive organ(s), function(s), and/or system and/or
rendering them unable to procreate, shall be punished for forced contraception.”

4 Article 15 of the Bill @ guo stipulates, “Whoever coerces others to abort pregnancy by force, threatof
violence, deception, a series of lies, abuse of power, or taking cdvantage of someone’s condition who is nof able
to give consent, shall be punished for forced abortion.”
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e. Rape?

f. Forced marriage;*

g. Forced prostitution;**

h.  Sexual slavery; and®”

i.  Sexual torture?®
(2) Sexual violence as stipulated in paragraph (1) include sexual violent
act(s), in personal relationship, marriage, at workplace, in public during
conflict, disaster, and any other particular situations.”

The Sexual Violence Eradication Bill also stipulates an exhaustive set of rights
for the victims, their family(ies), and witnesses in which are; right to facilitation,
right to protection, right to recovery. Article 23 of the Sexual Violence Eradication
Bill stipulates the right to handling as to providing exhaustive, multi-sector, and
integrated facilities to secure the victim's safety, along with their family and personal
assets, during and after the trial process for sexually violent crime. The fulfillment of
this right is intended to restore, reinvigorate, and re-empower the victim and family
to retake control of his/her life during and after the trial process. Thus, the right for
facilitation provides the victim with services providing information, documentation,
legal assistance, psychological assistance, health treatments, and facility(ies).

Moreover, the right to protection is a right of victims to receive security measures
by law enforcement during and after the trial process. Otherwise, victims of sexual
violence can apply for protection to the Witness and Victim Protection Agency. This
security measure can also be applied to the victim's family, relatives, community, and/
or personal assets from other threats of violence. The right to protection includes
access to information, restraining order(s), and identity secrecy. It also provides
immunity for the victim of sexual violence from any action which discourages them
to stop or halt their testimonial process. Such victim protections are applied to the
protection them from discriminative or disparaging actions of law enforcements
toward the victim, threat or possibility of losing their job, mutation, or restriction of
access to justice, and from the consequence of cross charges victimization—either
civil or criminal lawsuit—due to their witnessed testimony.

The right to recovery is a mechanism provided by corresponding facilities and

¥ Article 16 of the Bill o quo stipulates, "Whoever, by force, threat of violence, deception, a series of
lies, or takes advantage of someone who is unable to give consent to commit sexual relation, shall be punished
for rape.”

% Article 17 of the Bill o quo stipulates, "Whoever abuses power by force, threat of violence, deception,
a series of lies, or other mental oppression such that someone is unable to give consent to commit marriage,
shall be punished for forced marriage.”

% Article 18 of the Bill a quo stipulates, "Whoever by force, threat of violence, a series of lies, fake iden-
tity, or abuse of power, for the benefit of whom, compels someone to prostitute, shall be punished for forced
prostitution.”

7 Article 19 of the Bill a quo stipulates, "Whoever cammits one or more sexually violent acts as stipu-
lated in Article 13 to Article 18 to restrict someone’s movement or freedom, with a purpose to posit he/she to
serve the sexual needs of whomever for a certain period, shall be punished for sexual slavery”

# Article 20 of the Bill a quo stipulates, "Whoever commits one or more sexually violent as stipulated
in Article 12 to Article 18, with purposes af:

a. Obtaining information from victim{s), witness{es), or a third party; and/or
b Coercing victim, witness, or of a third party to not testify; and/or
c.  Unlawfully judging or punishing upon an act by whom or others it is suspected, in order
to denigrate or humiliate his/her dignity; and/or
d  Other purposes attributed fo discrimination,
Shall be punished for sexual torture.”
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institutions for recovery of damages, whether physical, psychological, economic,
social, or cultural, and restitution of the victim. The recovery mechanism includes
various facilities and assistance for medical and psychological health, access to
information, legal assistance, court assistance, transportation costs, living expenses,
other expenses, access to safe house, spiritual guidance, education facility, civil
documentation, psychological assistance for the victim's family, and social supports.

Moreover, it is argued that the Sexual Violence Eradication Bill can convict or bring
to trial, past cases of gross human rights violation(s) which involve sexual violence.
The conviction is possible due to the exhaustive criteria of sexual violence—notmerely
rape—stipulated in the Bill which have never been stipulated in past legislations. The
legitimacy of the Sexual Violence Eradication Bill in regards to criminal law at-large
is also certain as the Bill stipulates exhaustive criminal procedures of investigation,
burden of proof, and trial, which have been adjusted to the special needs and
occasions regarding restorative justice toward the victim. Compare to aforementioned
legislation regarding human rights violations such as the Human Rights Court Act,
the Sexual Violence Eradication Bill is more accommodating, detailed, and legally
assertive with regard to realizing restorative justice for women victims of past gross
human rights violations.

IV. CONCLUSION

Throughout the analysis above, the relevance of the Sexual Violence Eradication
Bill with regard to the fulfillment of the rights of women victims of gross human
rights violations is self-evident. As previously mentioned, these victims were mainly
suffering from degrading, humiliating, and dehumanizing actions which involved sex
and gender as its object. As there is an element of rebellion against patriarchy and
masculinity which were prominent in the era of the New Order, the violence that
occurred against them was intended to demoralize their being as women by which
the symbolic feminism was destroyed to the extent that the victims were considered
unworthy of such femininity. Specifically, past cases of human rights violations in
Indonesia are a form of intentional destruction of critical sexual politics, which were
intended to liberate women from an oppressive patriarchal system established by the
authoritarian New Order. As it is also concluded that such sexual violence is political
in a way which is intended to uphold the patriarchy while oppressing women. The
legalization of the Sexual Violence Eradication Bill is urgent to elevate the dignity of
women in society by eliminating cultural practices of sexual violence. Therefore, the
Sexual Violence Eradication Bill has an immense potential to not only restore and/or
fulfill the rights of these women victims, but also to reinvigorate the gender liberation
movement through which emancipation and gender equality can be achieved for the
betterment of not only women, but society as a whole.
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