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Legal Politics in The Amendment of Regional Head Electoral Law

LEGAL POLITICS IN THE AMENDMENT OF
REGIONAL HEAD ELECTORAL LAW

Fayreizha Destika Putri, Ani Purwanti
Faculty of Law, Diponegoro University
fayreizhadp@gmail.com

Abstract

Legal politics means that in every legislations are the result of political calculation from actors in legislative-making.
The political context regarding the issue such legislation is based upon has a profound effect in the changing course
of that legislation. This paper explores the political calculation, thus legal politics, behind the promulgation of Pilkada
(regional leader election) law. It is found that there are two fundamental context within the promulgation of Pilkada;
civil society and political party. On the former issue, Pilkada law is intended to encourage more public participation
in election as to which the system has been revolutionized into a direct type of election. Meanwhile, the political party
tends sought a regulation that will ease their voter mobilization. However, the problem emerges when people starts
disinterested with the election which has been stained with dirty competition and nepotism. One can argue that if this
problem has not been solved in the foreseeable future, the negative impact will be a disarray of social harmony divided
by politically-driven social categories.

Keyword: Legal Politics, Pilkada Law, Civil Society, Political Party

1. Introduction

Defining legal politics is not an easy task. To dissect such, politics, as explicated by
Bismarck, means staking chances in order to thrive for a bigger benefit. In regard to legal politics,
the definition could be quite perplexing as which is interpreted as either legal policy of politics of
law.! Politics is not only attributed to a purpose and means to achieve that purpose which can be
handled by using instrumental rationale, but also conceived existential nature as to Weberian’s
value and rationality.”

Radhie conceptualized legal politics as a statement from the state rulers regarding the law
which is in effect on state territorials and the direction which laws are expanded to.> Mahfud gives
a definition of legal politics as a form of legal policy which regulates the law. A law that regulates
the lesser laws by which applicability is determined by in order to achieve state goals.* In legal
politics, every political elements which underlies the law and policy making processes have an
essential role in progressively engineering the performances of state bodies in enacting

legislations, state regulations, or policies. Legal politics also have an influential role in managing

! Bernard L. Tanya, Politik Hukum Agenda Kepentingan Bersama, (Yogyakarta: Genta Publishing,2011), 1.

2 Ibid

3 Teuku Mohammad Radhie, “Pembaruan dan Politik Hukum dalam Rangka Pembangunan Nasional”, Majalah
Prisma No. 6 Tahun II, Desember 1973: 3.

*Mahfud M.D., Politik Hukum di Indonesia (Revised Edition), (Jakarta: PT. Rajagrafindo Persada,2011), him. 2.
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MUDHARABAH FINANCING SUPERVISION OF
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Abstract

The regulation in Indonesia states that the supervision of mudharabah financing is the right of Islamic bank. The
Regulation of Indonesian Bank number 7/46/PB1/2005 section 6 subsection C and in The Circular Letter of Indonesian
Bank number 10/14/Dpbs states that the supervision is done by reviewing and requesting evidence from customer's
business result report without being given more detailed about the procedure of conducting mudharabah financing
supervision. The purpose of this research is to analyze regulation that regarding the mudharabah financing
supervision inlslamic banking. The methodology used in this research is empirical juridical method. We applied the
method by comparing between the existing regulations with the reality that occurred in the field. This study found that
a more detailed regulation regarding supervision of mudharabah financing was needed. This is so that the process of
monitoring mudharabah financing has a strong legal basis and standard among Islamic bank. Moreover, the customer
can also understand the steps that should be taken in the implementation of mudharabah financing supervision.

Keywords: financing, mudharabah, Islamic banking, supervision.

1. Introduction

Conventional banking in channeling funds to customers is always in the form of money
which is then up to debtor customers to use it. Limitations only refer to the applicable positive
legal provisions. Whereas in Islamic Banking banks usually provide financing in the form of
provision of tangible assets, both based on the concept of buying and selling, leasing, and profit
sharing. As such, transactions that occur in Islamic Banking are transactions that are free of usury
or interest because there are always transactions of underlying transactions, namely business or
commercial transactions that legitimize an addition of wealth fairly.!

Fund disbursement in the form of financing has several Islamic contracts that can be used as
described in the provisions of section 3 subsection B of Bank Indonesia Regulation Number
9/19/PBI1/2007 which states that "In the form of funding disbursement activities, among others,
mudharabah  agreement,  musyarakah,  murabahah,  salam, istishna ',  ijarah,
ijarahmuntahiyabittamlik and gardh "

Financing in Islamic Banking based on the profit sharing contract places the bank as the

funder. Therefore, the bank has the right to get the profit sharing as much as the ratio to income or

'Rachmadi Usman. Produkdan Akad Perbankan Syariah di Indonesia (Bandung: Citra Aditya Bakti, 2009), 173.
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