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ABSTRACT

Legal problems in the implementation of land waqf in the community are found in; wakif, status of waqf
land, nadzir, wakif heirs, nadzir heirs, and land waqf institutions. Therefore, it is very important to
conduct a research on A Comparative Study on the Implementation of Land Wagqf Law in Indonesia and
Malaysia as a Stage to Land Waqf Law Reform in Indonesia to analyze land waqf practices in
Indonesia and Malaysia, then to compare and identify their similarities and differences. This research
can provide ideas for the government in updating the land wagf law. This study used a comparative
approach. The research data include primary and secondary data. The data were analyzed
qualitatively. The results showed that there are some similarities of land waqf practices in Indonesia
and Malaysia. These similarities are found in terms of ; its legal basis; forms of wakif and nadzir; as well
as the position of the land waqf witness. Meanwhile, the difference lies in; land waqgf management
practices; government policy on wagf institutions; allotment, term, and settlement of land waqf disputes.
By comparing Malaysian and Indonesia land waqf law practices, Indonesia can renew the land waqf

law on the aspects of its legal rules and legal institutions.

Key Words: Comparative Study; Law Reform; Land Wagf.

A. INTRODUCTION

The growth of wagf in Islamic countries,
such as; Saudi Arabia, Kuwait, Sudan, Jordan,
Turkey, Egypt, and Malaysia has progressed
rapidly. Each of these countries has waqf law
rules stipulated by the state, and also has
authorized waqf institution that provides waqf
services and waqf assets management for public
interest, as well as encouraging people to give
waqf for social, religious and state interests
(Aldeen, Ratih, & Herianingrum, 2020).

Likewise, the development of land wagf in
Malaysia is more orientated in the state policy

particularly in regulating waqf land in order to
provide benefits to the state and the people. Land
waqgf law rule is from the federal constitution,
which means the rule is enforced in each state,
where, in each state, some rules are similar and
some are different. The states in Malaysia have
announced the ratification of wagf land through
waqf certification, given authority for State Islamic
Religious Council (SIRC) to manage and develop
waqf land. The wagf land registration method was
more effective and administered waqf land so that
the quality and quantity of waqgf land could be
determined (Kader et.al, 2013). By doing so, waqf
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ABSTRACT

Climate change has always been a major issue and a long discussion in the international community.
One of the tangible manifestations of climate change is rising sea levels. Sea level rise also has a
significant impact on small island countries or micro-countries which are geographically small and
have very low land elevations. The impact of sea level rise will pose a threat that is quite dangerous
for the existence of a small island nation like the Maldives. This article applies normative legal
research methods using a conceptual approach, cases and regulations. This study aims to examine
the implications of sea level rise on the Maldives perspective and provide options in the form of legal
construction to solve this problem. This research found that The UNCLOS does not provide explicit
reference against the sea-level rise effected by climate change. However, International community
have been making progress to address this issue with a numbers of conferences. This study suggest
that The Maldives government should have maximized the implementation of its laws and regulation to
mitigate air space pollution coming from GHG Emission. The consistency of its implementation is the
important key to mitigate the impact of this sea level rises.

Keywords: Implication; Sea-level Rise; Small Island; Maldives.

A. INTRODUCTION

Ice melting from land into the ocean,
warming waters that expand, a slowing Gulf
Stream, and sinking land all contribute to sea-
level rise (Wadham, Hughes, & Rodrigues,
2011). Although a global phenomenon, the
amount and speed of sea-level rise varies by
location, even between the East and the West
Coasts. It is commonly well known that the
accumulation of Green House Gases (GHG)
produced by anthropogenic fossil fuel combustion

and change in land use on the atmosphere is the

main cause of this catastrophe (IPCC 4th
Assessment Report, 2007).

The fact that GHG is one of the main
factors that contribute to a climate change of
ocean is unsurprising. Global Warming generally
holds the root for this type of catastrophe heating
the oceans. Human activities and geological
processes as part of natural phenomena also
trigger sea level rise. Exploitation of groundwater
extraction and unbalanced land use in recent
decades, can lead to land subsidence. Absolute
Sea level changes can occur due to these

vertical ground movements (Stammer et.al,
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