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Abstract

Indonesia is known as a rich country with its forests and various biodiversity. In regard to the issue of

forest use and management in Indonesia, there are always pros and cons in how to manage the forest

properly. To support the economic sector in Indonesia, the government always optimizes forest functions

and clearing forests for the business sector. In practice, Indonesia implements soil-rent theory, which

triggers polemics because there is friction with sustainable development goals (SDG). This article is using

normative research method. Later on, this article will discuss the gap between the rent soil theory and

sustainable development goals (SDGs) with the comprehensively approach to environmental law. © 2021

- IOS Press. All rights reserved.
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Rent Soil Theory Versus Sustainable
Development Goals in Indonesia:
Environment Law Perspective
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and Ramadhan Catur Bismono
Faculty of Law, Diponegoro University, Semarang, Indonesia

Abstract. Indonesia is known as a rich country with its forests and various biodiversity. In regard to the issue of forest use
and management in Indonesia, there are always pros and cons in how to manage the forest properly. To support the economic
sector in Indonesia, the government always optimizes forest functions and clearing forests for the business sector. In practice,
Indonesia implements soil-rent theory, which triggers polemics because there is friction with sustainable development goals
(SDG). This article is using normative research method. Later on, this article will discuss the gap between the rent soil theory
and sustainable development goals (SDGs) with the comprehensively approach to environmental law.

Keywords: Rent-soil theory, sustainable developments goals (SDGs), environment law

1. Introduction

In its status as a natural resource, the issue of land
use also raises various complex legal and
environmental issues, especially when there is a
change in the function of forest areas for plantation
and mining activities. The characteristic of the
forest, which is a very valuable resource, causes
access to use and control of forest resources which
often creates problems. Recent years, the structure
of control of natural resources in Indonesia,
including forest resources, has been dominated by
big businessmen with capital power. They can
control forest, land, and mining areas and exploit
them up to millions of hectares with a concession
period of tens of years. On the other hand, local
people have lived relying on these land resources for
generations, even before the founding of this
country. This unfair distribution of control of natural

∗Corresponding author. E-mail: nanik.undip@gmail.com.

resources is seen as the basis for real social conflicts
that occur in society.1

Land-use policies that are intended for
exploitative-oriented business activities also damage
the social capital of the community, where national
policies have not been based on balancing the four
pillars of sustainable development, namely the
preservation of natural capital, individual capital
and artificial capital (physical capital). The impact
to natural and social capital has reached a point
where it leads to the destruction of artificial capital
such as social and economic infrastructure.2

Therefore, natural resources have only been treated
as commodities and means of production, without
paying attention to the socio-cultural sub-system
which should be part of the natural and living
system. Knowledge of the benefits and management
of natural resources from the ecosystem to the
genetic level is not reflected in natural resource
management policies or in overall development.
This is shown by the alienation of society from
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Abstract. Countries are increasingly using access and benefit sharing (ABS) as a legal mechanism to support the conservation
and sustainable use of the world’s biological diversity. ABS regulates collection and/or use of genetic resources/traditional
knowledge and sharing benefits from their use with the provider. The purpose of this review is to assess the trends, biases
and gaps of ABS literature using a regional comparative approach about the key topics of concern between each region.
It analyses four key topic groupings: (1) implementation of international, regional and national ABS policy and law; (2)
intellectual property and ABS; (3) traditional knowledge; and (4) research, development and commercialisation. Findings
included gaps in: (1) analysing effectiveness of national level implementation; (2) addressing apparent conflicts between
support for intellectual property promoting exclusivity for traditional knowledge and challenges to intellectual property
exclusivity for patents; (3) examining traditional knowledge of local communities (in contrast to Indigenous Peoples); and
(4) lack of practical examples that quantify benefit sharing from research and commercialisation outcomes. We conclude
that future research addressing the identified gaps and biases can promote more informed understanding among stakeholders
about the ABS concept and whether it is capable of delivering concrete biological conservation, sustainable use and equity
outcomes.

Keywords: Access and benefit sharing, convention on biological diversity, traditional knowledge, biodiversity

1. Introduction

Access and Benefit Sharing (ABS) is a legal
approach and framework for regulating the access
and use of genetic resources and associated
traditional knowledge and the fair and equitable
sharing of the benefits from their use with the
provider of the resources and knowledge. ABS is
increasingly being used by countries as an economic
tool for the conservation and sustainable use of
genetic resources and addressing international
commitments to delivering on the United Nations’
(UN) Sustainable Development Goals.1 The ABS
approach originated from the UN Convention on
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Biological Diversity (CBD), which recognises
countries’ sovereign rights over the genetic
resources within their jurisdiction. The ABS
concept is increasingly spreading to a range of
forums that deal with genetic resources within and
beyond national jurisdictions. These include the
World Health Organization (concerning virus
genetic resources), the Food and Agriculture
Organization (concerning genetic resources for food
and agriculture) and deliberations under the
Convention on the Law the Sea (concerning marine
genetic resources in areas beyond national
jurisdiction.2

The CBD and its implementing instrument,
Nagoya Protocol on Access to Genetic Resources
and the Fair and Equitable Sharing of Benefits

ISSN 0378-777X © 2021 – The authors. Published by IOS Press. This is an Open Access article distributed under the terms
of the Creative Commons Attribution-NonCommercial License (CC BY-NC 4.0).


